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NOTES ON THE BISTORICAL DEVELOPMENT OF

THE HARRIS TWEED INDUSTRY AND THE PART

PLAYED BY THE HARRIS TWEED ASSOCIATION
LTD.

INTRODUCTION

___.—-—-—-——

“In this memorandum = and its inordinate length is regretted but it is aifricult
to compress the yariety of matiers that have to be touched on = 1O attempt

is made to deal with the critical question, namely, the meaning of Harris Tweed

to the trade and public teday. The main purpose of the memorandum is to
d@escribe the development of the industry, particularly with a view %o placing
int is proper perspective the allegation made by Tndependent Harris Tweed
Producers Lid. and its supporters that - to quote from the Condescendence
in the Scottish Proceedings = nfor at least sixty years the mainland spinning

of the yern and the mainlend finishing of the cloth have played 2n jmportant
part in the production of cloth marketed under the name "Harris Tweed" "

Tn addition - only because it has been raised by the mainland producers =
the memorandum describes how the disclaimer of the vord "HARRIS" in the United
States recistration came to be madee

i/*;\ Further, some 1ight is thrown on the proceedings before the Lord Lyone.
It has been found convenient %o divide the memorandum into three sections:
I. - 1844 - 1914: The Beginning of &n Industry, commencing at Page 1

IT.- 1918 = 1939 Order out of Chaos, commencing at Page 19
TII.- 1945 - 19593 The Menece from the Mainland, commencing at Page 55.

Up to 1914 the facts are largely dravn from the Government publications
and the newspapers of the time, After 1918 it is possitle to rely on the
memory Of living persons a8 well as official documetns and correspondence.

The memorandum c¢an therefore be supported by a mass of documentary
evidence and it is hope that the nature of this evidence will be clear from
the memorandum jtself. It is probable that those in charge of the Scottish
proceedings will need to see some of the doecuments and, on 8 request being

géi:, copies can be made and forwarded - it is hoped with the minimom of
elay.
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1844 - 1914 THE BEGINNINGS OF AN _INDUSTRY
_.—'_“——____—

(NOTE : References to the Report to the Board of
Agriculture for Scotland on "Home Industries in
the Highlands apgd Islands" by Dr, Scott, Lecturer
on Political Economy in the University of St.Andrews
(Cd. 7564 Edinbureh 1914) are shown as "S,R, " vith
the page number, Thisg is an authoritative report
dealing inter alia, with the state of the Harris
Tweed Industry up the beginning of the First World
War and therefore Covers a period which will shortly
be outside the ambit of living memory,
A few references are taken from the evidence taken
in connection with the "Report of Her Majesty's
Commissioners of Inquiry into the conditions of
the Crofters ang Cottars in the Highlands and
Islands of Scotland" known as the "Napier Commigsion"
issued in 1884, 1 these cases the letters "y,cv

8

until the Stornovay Gazette appeared after the First
World War, These references are given ag "H_N_"
with the date)

From time immemorial the inhabitants of the West of Scotland, including
the Outer Hebrides had made cloth entirely by hend, Ag the Industrial
Revolution reached Scotland, the mainland turned to mechanisation, but
the Outer Tslangs retained their primitive processes,

"The Long Island, and perticularly Harris, had long been known for
the excellence of the weaving done there, Up to the middle of the nine-

teenth century, the cloth was produced mainly for home use or for a purely
local market" (SeR.p.33).

In 184/ the Earl of Dunmore the proprietor of South Harris, had the
Murray tartan copies by Harris Weavers in "tweed". Thig proved so successful
that Lady Dunmore "devoted much time and thought to the introducing of the
tweed to her friends, and then to improving of the process of production",
This was the beginning of the Harris Tweed industry (S.R.p.33).

At that time the method of making this hand-made tweed wvas as follows :
the raw material was locally produyced wool, which was then subjected to a
number of Processeg, the principal being the following :-

(1) dyeing: this was done in the wool state and not in the yarn,
This led to the dye having a more lasting effects hence the
expression "dyed in the Wool" (see Shorter Oxford Engligh Dictionary,
3rd edition page 575). It was normal for part of the wool to be
used in its natyral uncoloured state,

In the nineteenth century begetable dyes were used : the lichen,
called erottle, yeilded a distinctive brown dye; dyes from dandelion,
heather, bracken ana vegetable poots were alge obtained, The ing
Process consisted of boiling the wool with the dye in a pot (S.R.p.57).

Following dyeing the Wwool was mixed: the depth of the shade coulg
be regulated by the amount of uncoloured wool added, Then it was oiled
and teased; the last process involves pulling the wool apart so as
to open out the fibres, for at this stage the wool ig in o tangled state,

(11)carding: this process results in the fibres of wool being drawn out

Preéparatory to spinning. The manual process was tedious and was
said to take as much time as all the other processes (SeRep.55).

(111)9p1:2}ng8 this process was carried out on the familiar spinning
whe
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wheel by women, This process was also time Consuming,

"Many spinners say that, on an average, it takes a day to spin
1 1b, of yarn - that for the warp takes longer, that for the
woof less, and thug these workers coulg producs 3 1bs, of warp
yarn and 3 1bs, of woof yarn in g week" (S.R.187). Another
estimate suggested that the handwork involved in producing 44
yards of tweed (exeluding veaving time) took 400 hours with s

When one consigers that 3 1bs, of woof and warp yarn is enough
to produce under 4 yards of tweed and that the energetic weavers
of today produces two "tweeds", each of about 78 yards, in a week,
the compsrison ig fantastic: about 25 women, dyeing, carding and
Spinning the yarn Would be needed to keep the weaver employed,

(iv) veaving: until the turn of the century a primitive hand loom,
with a manually operated shuttle Consisting of a sheep bone hed
been in use, This was light and could be ugeq by women. (S.R.9.60-61),

(v) finishing: the primitive method was called "waulking” and was carried
out by women, Thig tended to give the cloth 8 raised and compact
finish, a process "which hag a certain pictnreaquanesa, and has been
described by many of those who have mzde a study of the social life
of the islanders" (S.R.p.56), being often accompanied by songs in
Gaelic. When the waulking wag finished, the web of tweed was
stretched and hung out in the air to dry (S.R.p.56)

These were the methods used in the Outer Hebrides, particularly
Harris, until the turn of the century,

The encouragement given to the Harris Crofter La
resulted in increassing sales of tweed; she ig described ag hs
Peid out £1,235 for webg of cloth in one year (N.C. Vo1.33 (Harris) paras.
13329-133335. Her work was taken up by Mrs. Thomas, the wife of a naval
captain, who vigited Harris in 1857 apg who thersafter get up a depot in
Edinburgh for the sale of the tweeds, which weg removed in 1888 to Berners
Street in London (N.C.Vol.34(Harris) paras. 17897-9 and S.R.p.34). In
addition a trade was established with cloth merchants in large towns in
England and Scotland (S.R.p.35).

In 1889 the Scottish Home Industries Association was formed under
Royal Patronage: its-object was Yo find a market for the products of home
industries and its northern Counties Branch aided the workers in tweed in
Uist, Harris, Lewis & Sutherland, Tt opened a depot at 14,Lower Grosvenor
Place, London (SeRupe42 and 43). This Association was incorporated with
3 mominal capital of £10,000 in 1896 (S.R.p.45), in offshoot of this was
the formation of the Highland Home Industries & Arts Association..anhracing
the six Northern Counties of the Scottish mainland, including Rosshire and
Invernesshire in Which the Outer Hebrides lie. The purpose of this
Association was to hold exhibitions of the products of home industries,
including tweed (S.R.pp.43 and 44),

"On the one side, events had shown the need for a commercisl organisation

::d ;}ao for a considerable working capital, The People who made
£
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tweed were unable to procyre either of these for themselvas;
if they were left vholly in the hangs of the loeal merchants,
they sold at a disadVantaga, partly in being unable %o hold

Price of twoed, the People received little enough for their
work; and, if ap elaborates Commercial organisation were
called into existence, there must be a deduction from the

Tetail price of the tweed to pay the €Xpenses of selling
itn (s -R.p-‘s) L]

The Scottish Home Ingustries Association came under fire for breaches
of the Tryuck Acts, TItg board directed its managers "to pay for all
Purchases of tweed in cash, leaving it entirely to the option of the
crofters whether they will or not make purchases of Eroceries, wool

The Crofters Agency algo bought for cash and limited its
advances to wool, The policy of providing working capital for the
industry Justified itselr, The Scottigh Home Industries Association's
Sales of tweed excesdeq £10,000 in 1897 and 1898 (S.R.48),

In Gaelic the hand-made tywesd wWas called 'Clo Mor' mes
%he great cloth!, Tt became known as Harris Tweed, because itwag
La

The earliest reference yet found is contained in an angwer
from a witness giving evidence before the Napier Commission 3

"One man a country tailor, wilj know best, ot Dunvegan,
called all the fine clothing vomen wear "South country
rags" ag distinguished from their fine home - your cloth,

voven on the farm, and mage on the farm." (N.C.Vol.33
Harris) para, 13342)

The term 'Harris Tweed! or its alternative 'Harris
Homespuns! (according to Mr.B.W.Bill a London wool Merchants)
Was used in the early nineteenth century to Indicate the handmade
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did not spin the carded wool) in the Islands would prevent
the introduction of mill Spun yarn,...." (S.R.p.4)

By 1903 another carding mill had been started at Stornoway by
Mr,Aeneas Mackenzie (SeR.pedb) and a fey years later a further carding mill
Was set up in the Tarbert distriet (SeRep.57)

work to improve the production of Harris Tweed and the output of thoge
producing it, A year or two before 1900 the Scottish Homs Industries
Association appointed a travelling inspector with a view to improving
the quality (S,.R,p.45),

Following the passing of the Congested Districts (Seotland)
Act in s the Board constituted by the Act, set apart a sum for giving
practical instruction in Lewis of tweed meking, A Mr,Alexsnder Lamont
vas appointed instructor (S,R.p.44).

In the nineties the production of Harris Tweed had been extended
Yo North Uist by Ia Cathcart, but the webs were of poor quality,

at Uig in Lewis, Obbe in South Harris, Lochboisdale in South Uist and at
Creagorry Pier in Benbecula, the latter at Lady Cathecart's expense. (S.R.pp.47-8)

through being compelled to use small pots for dyeing., To remedy this two

large boilers of 30 gallons were sent to Uig in Lewis by the Congested Districts
Board (S.R.p.46) and to other townships (S.Rep.48). Some of these can be

Seen lying by the roadside at the present day,

At about the turn of the century the primitive small loom which
had been widely used in Lewig began to be replaced by the improved "fly-
shuttle" loom: this incressed output per hour., Tt was also made of wood,
but was much heavier and its introduction tended to make weaving an
occupation for men instead of vomen, (S,R,p.61) Tt was originally imported
from Galashiels, but in 1903 Mr,Archibald Macrae, a joiner and burner of -

65 Keith Street, Stornoway, started making the new type of loom (H.N.23,1,04)
._~'——'_-\-—_.“_‘____‘

These looms cost and the Congested Distriets Board
advanced funds free of interest for their purchase, This seemg to have
resulted in a substantial increase in the number of looms in work in Lewis:

stimated there were between 250 and 300, (S,.R.p.48)

In Harris the primitive loom continued in use with the result that
9 out of 10 weavers were women, whereas in Lawis the weavers were nearly all
men (S.R.p,78),

Another fillip to the growing industry in Lewis dates from the visit
of King Edward VIT to Stornoway in the summer of 1902, The Harris Tweed

Their Majesties (H,N, 20.9.02,) and the deopt of the Scottish Home Industries
in Stornoway also received &n order (H.N. 27,9,08)., 7Tt 4s interesting to
observe that the first reference is headed "Royal patronage for lewis Tweeds"
and the second speaks of "g consignment of selected Leywig Tweeds", as if there
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being introduced in considerable quantities, sesss..In 1907
the Scottish Home Tndustries Association began to find that the
amount of tweed made of hand-spun yarn, obtainable in Lewis,
did not Justify the SXpense of the depots there, and steps
were taken to cloge these gradually, The Crofters Agency, on
the other hand, kept one of its depots, at Balallan, open,

The available evidence tends to show that the production of
tweed in Lewis kept on increasing, but that hand-spinning

was declining." (S.R-p-“)

It appears that Mr,Aeneas Mackenzie's carding mill at Stornoway
added Spinning machinery at about that time "and a secong mill of similar
Character was gtartegt (S.Reped9). This refers to the mill of Mr Kenneth
Mackenzie which was opened in about 1908 apg from whome one of the largest
Producing companies in existence todsy takes its name,

It follows th=t by about 1906 most of the tweed that was being made
in Lewis was made from mill-spun yarn, which, until the introduction of
Spinning machinery into Stornoway a year or two later, must have come from

the mainland; but the tweed made in Harrig continued to be for the most
part hand-made,

At this point the Board of Trade instituted a prosecution under

the Merchandise Marks Act 1887 against one, He L y & tailor carrying
on business at Minories in the_Gi#y—ofﬂﬁuuasﬁfa£2§3¥g?§.Horridga K.Ce

"the trade carrieq on by the crofters of the outlying islands

of Scotland. One of these islands wag named Harris from which
the tweed took its name. The work was done by very poor peonle
with hand—looms, and the tweed wags dyed with natural products,

A layer of wool was first put in s vessel and then a layer of dye,
After being dyed in that way i1t was teased ang carded, after which
it was passed through a spinning-wheel and became wool yann,

It was algo passed through the loom and was put on a frame,

When it came out of the loom it was 32 in. in length but after

the shrinkage it was not more than 28 ip,n

A reference was then made to the work of Mrs. Thomas and the
Duchess of Sutherlang and other ladies, and it was stated that "now a
considerable trade wag done in the cloth", The report added that "the
price of the tweed was high and it was difficnlt to get enough of it",

The defendant was selling so-called Harris Tweed suits to order
for 32/6d under advertisements which said "Our Harris Tweed suits cannot
be beaten, The ordinary tailor's price is 55s, We have now made arrange-
meénts with the Highlang peasants". The defendant admitted that the materiasl
-8 made at hig mills in Huddersfielq,

The magistrate tock the view that it was & clear case of fraud and
he sentenced the defendant to two monthg! imprisonment, whereupon (according

Yo the Daily Mail report of the 11th Augyst 1906) "the defendant fell down
in a fitn,

The case attracted g great deal of Publicity, as much on account
of the severity of the sentence as of thefrang perpetrated, It was clearly
not the wish of the Board of Trade that the megistrate should impose a orison

sentence and on October 12, 1906 the sentence was reduced on appeal to a fine
of £20 and costs,

The Lyons case was widely reported in the Outer Hebrides
(see H.N.25.8,06) and seems to have stirped public opinion there ag to the
dangers of mill-spun yarn,

Shortly/




Very harmonioug one, and, if the resolutions arrived at are honourably carried
out, will doubtless result in much good," fa.N. 1.9.06),

It appears that the meérchants in Stornoway becamse S0 concerned with the
Zmount of mill-spun tweed whichwas being offered to them a8 hand-spun that
they started calling for declarstions certifying that the tweed wag entirely
hand-spun, hand-woven eng home-dyed Harris Tweed (SeReDa49), but this system
vas found to be only partizlly satisfactory (S,R.p.50),

Meanshile the Trade Marks Aot 1905 had been passed. For the first time
there was provision for registration of "standardisation marks", a term
Changed to "certification marks" in the Amending Act of 1919,

It seemed to some that this novel provision might serve to stem the
increasing practice of offering mill-spun tweed as the genuine Harris,
A system whereby the tweed was inspected, and, if passed, was given g
certifying stamp wounld give confidence to the trade and publie,

Between 1906 snd 1909 three different trade mark applications were made,
One application was filed by the Harris Tweed Association of Tarbert; one
assumes that this sought to confine the use of the term Harris Tweed to the
parish of Harrig, There was another application by Mr,Roderick Smith, a
former Secretary of the Same Associstion, There was a thirg application by
Secottish Home Industries Association Limited,

There is little detailed information about these applications, One
assumes thst the delay in their Progress was due to the Board of Trade hav
to approve the regulations governing the use of the marks. In addition the
Board mey have hag to consider whether the term "Happig Tweed" shonld be
confined to the produce of Barris or should be allowed Yo cover the produce

It has since been ascertained that the applications were for ordinary
trade marks, not certification marks,

Mr,Horridge K.Q. had opened the Lyons case on the basis of the lster
alternative, 4 correspondent to the Highland News Suggeats that it was

Mrs. Stewant Mackenzie of Seaforth who was Teésponsible for the wiger
definition (H,N, 2.3.07). A year later there was some correspondence in

the Highlang News on the question of tweeds made in Lewis being called Harris
Tweeds, Tt was pointed out that the localities then making Harris Tweed in

Lewis, namely, Uig apd Balallan, were close to Harris (m.N, 25.4.08, 2,5,08
and 23.5,08),

title The Harris Tweed Association,limited, The fact that the Company
was based in London rather than in the Hebrides suggests the grant of a

At its incorporstion the Articles of Association provideqd that the
Bommittee of Management should be nomincated, as to two members by Scottish
Home Industries Association,Ltd. ag to two by the Crofters Agency and to two

the Harris Tweed Association of Tarbert,

The application was in respect of "Harris Tweed" in Class 34,

It appears from the terms of the Statement of Cage that one of the
objects in cbtaining a certificetion mark was to protect the industry from
the competition of the spinning mills, —

——

The/

——
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The original defindtion of Harris Tweed in the Regulations reag as followss-
"'Harrig Tweed! means a tweed hangd Spun, hand woven ang dyed by the

the wool, The term "cottap® referred to the existence of a class whose
tenure of lang depended on Squatters' rights,

The certification mark reached registration dn October I910 and stamping
began early in T971T, Originally the Association had three inspectors one
based on Tarbert in Harris, another in South Uisgt ang Bernera, an island off
North Uist (5.R.pT99).

of Management to be appointed by the Lewis Harris Tweed Association., 4n
inspector was thereafter appointed in Stornoway.

In I9IT 125, 318 yards were stamped by the Association's inspectors in
Harris, Uist ang Bernera. 1In 1912, after the Lewis inspector had beep
a8ppointed I32, 934 yards were stamped, Qf these only 6,428 yards were
produced in Lewig, (S.R.199). Tn I9I3 I0I,708 yards were stamped and in
I9T4 only 67,814 yards. Thereafter between I9I5 and 1932 the figures varied
between a high of 47,294 in 1932 ang a low of 19563 in I920 (E.T.A, records).

However, there was g large production of tweed that wag not stamped.
In I9IT some 233,840 were produced outside Lewis: Harris accounted for
1803900 yards, North Uist for 46,440 yards and South Uist for 6,500 yards,
?bst of th?a was made from hand-spun yarn ang therefore true "Harris Tweed"
S.R.p.I82

yards, nearly all of which was made from machine-gpun yarn (S.R.p.IBB), much
of it, one suspects, emanating from the two island Spinning millg, Whether
it was all s014 as Harris Tweed ig not known, byt much of it wag probably
held out as being the hand-made article [gee para.I5 below)

¥as dismissed. (The information regarding this cage ig fragmentary, but
Some research may elicit further details).

It is since learnt that the czge failed because the Defendant established
the tweed was hand made.

set off the costs of the case against the peyment of £Too which it received from
"John Bull", presumably for libve], (S.R.pp.200 angd 20I). After the payment,
of inspectors salaries and othep administration expenditure, there wag little
over for advertising, Ag the stamping fees declindd in subsequent years the
Association had to exist on & shoestring,

it is not Unreasonable to assume that prompt action (such ag that taken in the
I9IT prosecution) would have secured a ruling that mill-spun yarn was
incompatible with the use of the term "Harris Tweed". :

In/
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by women. TIi wag a fask for the winter months to bring in some much needed
shillings to the croft. It wag a cottage industry in the true sense,

On the other hand, in Lewis the weaving was done by men. This was
traditional long before tweed was made for commercial sale. Mr. C.J.
Macdonald, one of the Association's present senior inspectors in Stornouay,
¢omes from a weaving family, tracing its decent from the time when Lewis
townships (as the small villages or even cluster of crofts are euphenistically

Dyeing and Spinning remained the tagk of the Lewis women. T¢ would
have probably needed at least half-a-dozen women to spin enough to keep the
weaver employed. The Levis man was originelly a crofter-fisherman with g
sénse of sturdy independance ., Ag the fishing declineg with the turn of
the century he turned to weaving and he had to have the yarn to ply his new
found trade, Only the mills eonla supply enough of it,

the fact that such tweed was passed off as genuine hand-made Harris Tweed.
The views which he expressed in the Report have, it ig thought, such relevance
to the situation that arises at the present time that they merit fyul11

First of all, he pointed out that at the date of his report there were
three types of tweed made in the Outer Hebrideg:-

(1)  Harris tweed, hand-made in all processes save for machine carding,

(I1) a tweed made in Lewis, "where the wool 1s machine-carded, and that

for the warp machine-spun. while the wool ig hand-spun, and the
whole yarn ig hand-woven"

(111) ra tweed, algo largely produced in Lewis, in which all the yarn
is machine-spun ang hand-woven" (S.R.p.T38)

From the Technical aspeet there were ip Dr, Scott's view three advantages
in the hand-spun, hand-woven article:-

(1) the durability of a cloth depended on the amount of"twist" given
to the yarn. While machine-spinning conld produce any amount of twist, the
tendency was to skimp it. But ip hand-spinning it was coneenient to give

(111) hand-woven cloth had greater elasticity as the power loom's thrust
in automatic (S.R.p.I39).

It is this last point which in Dr. Scott's view is decisive in favour of the
Production of "the Lewis tweed, hand-woven from machine-spun yarn,"but it lays
itﬁ;lf open to the uge of shoddy: -

"At,
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"At the same time, thys branch of the industry mayn
difficulties in the future, since there can be ng absolute certainty

that a tweeq produced in thi

mainland Scottish wools-

"The problem in the Hebrides is, in some ways, more pressing,
lerca pant o2 ana woel nged fn tha Iong Taland in the tweed trade

is imported, Since there ig not enough wool pProduced locally, nor is

the qQuality of that coming from the erofts £ood enough for the best

k There appears to havd beep g steady deterioration
in I794, the wool was described ag being Tine,0f the general
Character of Ehatland, though, 13%e it, short in fibrat,

kinds of Harrig Tweed,
sinc\:,

He then peints out here the Lewis tweed was being passed off a3 Harrig

Twaad; -

"It has already bsan shoun that some of those who are cquainted with
the Charactarigtios Of Tighland tyesds lay stress op hand—carding,

others again upon hand—sp?nning. Tn
Which "profeggag Yo prefer maghins
£

O view, for the Warp in order to strengthan.it, or, accor to

apparent,
made altogether of machine-spyn
is at present (i.e, I9TI-12) betyw

Passes as Harris tweed, there is a profit of Is.

Seems probatle, g considerable quantuty of inferiop cloth has been solg

as "Harris tyeeq® during the time when
e expected that this will injure, fop
d-made tweeds.
workaanship, the disparity between the
Production would hgve been reduced by
two cauges agting together, there are
valﬁz of tweeds coming from Lewis.
The,

ption. T fact, it wag thig large

Altogether apart from the @ppearance of bad

A very

((S.R.p.143)

Lowis there ig a type of opinion

one time (after Paying all labour)

a time, the reputation of real

selling price ang the cost of
competition; indeed, through the
signs of a marked decline in the
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allowing a normal profit op the process, Indeed, wheps the Weaving was
bad, it might fall below this. This result wag reached in practige
where sales hag Yo be presgeq at the end of 1917 and early in 1972, It

tweed, or eles through a webb being sold @8 genuine Harrig tweed;'which,
of course, it was not,n (S.R. pp.61-2).

In view of the circumstances Which had to be faced, thig action is in the
right direction, but it May well be doubteg Wwhether it wilj offer the
elements necessary for a complete solution. 71f it Succeeded, it wonlg
cut off a great part of the trade of the loeal mills; and, to prevent
this, the owners of these would naturally do a1] in their power to secure
an outlet fop machine-spun yarn.  Yet, a furthep consideration of thig
intricate situation revesls that thepe is no necessary opposition between

vicinity, is required ig a "live and let lige® policy on either
Side. Events have shown that Leyig has been making a bad uge of its
mac A comparatively recent development of the hand-woven tweed

certain demapdg which were not fully met Dy Harris tweed, A lighter
material, op rather one with a finey yarn, which will "hang bettep for

of real Harpig tweed in Leyig. The solution of the problem of the

Levis tweeq industry which has been Suggested presents Several advantages .
It would substitute g fair apd healthy competition, ag between the new
Lewis tweeg and the Harrig tweed made there, for that which Previously
existed between inferior 'Stornoway tweed" and real Harris tweed, ang
which involveq diahonesty Sooner or later, 1¢ nothing elge were gained,
the improvement in Commercig]l morality would be ap end to some valye,
Healthy competition would compel the workers to use their begt efforts

to bring out the respective merits of hand-spun ang machine-spun Yyarns.

Labour in the tweed industiy woplg acquire a greater degree of mobility;
as the demand fop one type of tweed increased, while that for the other
declinedq, workers could easily change from the latter work to the former.
In thig way, labour in thig occupation would be Seécured againgt some of
the more extreme fluctugtiong in employment to which it would be otherwisge
subjected." (5.R.63/4).

From/
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The claim made by witnesses in Crofters Hand Woven Harris Tweed Co, Ltd,

Y.Veitch, which will be referred to later ang by the members of the "Shield"

group today that mainland yarn has been used since the turn of the century
is of slight weight when viewed in its context. True such yarn wWas used,

a dishonesgt practice,

II. I918 - 1939 ommer our oF CHAOS.

At the end of the first world war, there were two businesses which

millowning Producers). There was, first, Kemneth MacKenzie Ltd., the
Successor company of the spinning mill opened in 1908, Originally the
businegs concentraded on spinning, but as time went by it became a producer,
buying in the hand-made tweed oy distributing machine-spun yarn for weaving
on commission,

There wag secondly S, A. Vewsll & Sons Ltd. the Successor company of
Mr, S, A, Newall, a farmer and flesher of Stornoway, of Yorkshire origin,

who had entered the business ag g producer five or six years before the
beginning of the first world war. 1n I9I8 an associate Company purchased
the businegs founded in 1903 by Mr. Aenag MacKenzie ag a carding mill with
spinning machinery added later (as mentioned in the Scott report). My,
Aeneas Mackenzie became bankrupt in I9I0 and the business vas taken over by

a8 Mr, Morrison, Tt 1s understood that at the time of the purchase by Newalls
neither carding nor spinning had beep carried on for a fey years. As g
result Newalls became, like Kenneth MacKenzie Ltd. mill-owning producers,

merchantg,
Mr, C.J. MacDonald, ome of the Association's senior inspectors at

Stornouny, was brought up in Balallan, a large township about T2 miles south

of Stornoway, which for many years previously had been well-known as one of
thO/ !
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the principal weaving localities in Levis; he has a clear recollection of the
pattern of the trade at that time, first 8s 8 boy in a crofting family and
later as a clerk to one of the local merchants:-

"In my young days the practice was for the crofters to process their owm
wool. They would shear the sheep, wash and dye the wool and thereafter

tease the wool by hand, mainly in vintertime. They would then place the
Wwool into bags marked "weft" and "warp".

the first World War there were two spinning mills in Stornoway and another
at Tarbert, if I recollect rightly. The merchants would use ope or more
of these mills for coneerting the wool into yarn.

greasy state., My mother would then get in some women friendg to carry

ocut the vaulking process -~ that is to say the shrinking, washing and
cleaning of the cloth.

& The practice was then for the merchant to pay the weaver and then after

deducting the costs of earriage, weaving and cleaning, the balance went
%o my mother's account"”,

The term "merchant", ag used by Mr. MacDomald in this passags, denotes
the trader who in a Sparsely populated area deals in all types of goods and keeps

& general store: they ars to be found throughout Hbghlands and Tslands to thig
day.

4£uL4j%w- With the growth of the industry thepe weres also tweed merchants. Mp,

f i:>"1"W("'t’¢"'t"hhl17. J. MacDonald entered in 1928 into the employment of one, Mr. Kenneth Macleod

(trad;pg as Maleolm Macleod) of Balallan. This was in its own way quite a conm-

—_—
—

L plex organisation. Mr. MacDonsld describes his duties ag designing the
patterns for the tweed, - indicating that the merchant dictated the designs to

the weaver and not vice versa -,issuing the yarn to the weavers and invoicing
and baling the cloth to the purchaser.

This type of basiness has been known for many years as that of "an
independent producer”. The term denobes that the producer has no plant of
his own, but relies on the dyeing and spinning mills and finishing plants of
others; he is essentially an entrepreneur, buying in yarn, having it woven
on commission, arranging for its finishing and finding a customer. To do all
this was quite beyond the ability and finance of the average crofter or
crofter-weaver,

From the twenties until the present day there have thus been two main
classes of producer: the mill-owning producer, such as MacKenzie and Newalls,

on the one hand and the independent producer, such a s the MacLeod firm of

Balallan/
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Balallan, on the other. As will be shown later, a third type of préducer,
the mainlang producer, comes into Prominence in the early thirtiesg and,
although eradicateq by the amendment of the definition of the Certification
Trade Mark Regulationg in 1934, it reappears in the fifties as a serious
fenace to the economic welfare of the Long Island.

The only other type of producer is the crofter-weaver-producer who
8till exists in some nunvers in Harris; there are also a few in Lewis. Byt

their production is Comparatively smal],

(the son of James Matheson, a founder of the famous firm of Ersternm merchants,
Jardine Matheson & Go. and who had acquired Lewis ip I844); he purchaseq
South Harris ang St. Kilds from Eapl Of Dunmore in Hay 1919 and North Harris
from Sir Samuel Scott a month laper,

Leverhulme thug became one of the largest landowners in the Kingdom ang
between the date of its acquisition and his death, he spent vast sums on
various schemes designed to bring prosperity to the Long Tsland. The story
of the attempt and its failure is described and explained in My, Nigel Nicolson's
"Lord of the Islesg" (published by Weidenfeld and Nicolson in T1960).

Like many brilliant men of commerce Leverhulme gave full rein to his
imagination ang produced a stream of ideas, some good, some bad, for the
commercial rehabilitation of the inhabitants, mig main endeavour wag to
re-instate Stornouay as a centre of the fishing industry; later, vhen he
transfarred hig allegiance to Harris, he tried to create a neyw fishing
industry and harbour a Leverburgh. The founding of the well-known Mac
Fisheries company during this period is about the only asset on the credit
Side of thig experiment.

Although the fisheries were his main consideration, Leverhulme wasg also
interested in the growing tweed industry and he left hig mark in a variety of
vays, some of which survive to the present day.

First, he purchased the MacKenzie firm (and would have purchased Newalls
too, had the owner been willing to sell) and by so doing introduced the methods
of big business into the twesd induspry. The Harris homespun tweed had for
Many years enjoyed a reputation outside the confines of the Kingdom; now the

machine-spun product began to enjoy an increasing export trade.

A/
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A MacKenzie brochure of I92T bears the legend: "Export Agents : LEVER BRoS LTD."

The Lever empire extended throughout the World and this contributed to the
Pattern of the futupe trade: for a number of years past, the ratio between the
export and home sales of Harris Tweed has been 70 : 30.

Secondly, Leverhulme decided that his wool"#ould be machine~dyed,machine-
carded, machine-spun, only the weaving and the finighing would be carried out
in the people's homes" (Lord of the Isles" P.120). He had no patience for
the hand-spun product, as £4 per week could be egrned by a good weaver, but
only I2/- per week by a good spinner.

Levertiulme's attitude was described in a Speech he made to the Philosophical

Institute of Edinburgh 1919;-

"all the labour available in Lewis and Harris can be concentrated on
hand-loom weaving, undiluted by time spent on the starvation earnings to be
made by hand—apinning. My intention is to erect at convenient centres in

8 and Harrig small pover-driven dyeing,carding and spinning industries
to prepare the crofters' wool for the handloom weaver to work into cloth
in or near their own homes. (Lord of the Isles" p.I20).

In this respect Leverhulme put hig finger on th nub of the problem.
However picturesque the home spun product, it did not yield a living wage.

In this respect he showed an understanding of the economic needs of the
Lond Island that had escaped the civil servants. 1In the Confidential
Report by the Scottish Education Depariment, the Scottish Board of Health,
the Board of Agriculture for the Scotland and the Fishery Board for Seotland
on the "Social Conditions in the Highlands and Islands (Congested Districts
in Scotalnd)" printed in Edinburgh in 1924 one finds this passage:-

"In Harris the tweed making is on a sound basis, but not in Lewis -
there is too much machine-spun yarn in Lewis. The weavers will not get,

@ market for homespun until they weave homespun”.

In pursuance of his policy Leverhulme set up & carding and spinning
mill at Tarbert in Harrig - this is today the Harris Handwoven Tweed Co. Ltd,
a MacKenzie subsidiary. He also set up amother carding.and spimming mill
at Geocrab in the Bay's District of Harpis. 0ld habits died hard and the
Geocrab mill was never much used. The Mackenzie Mill in Stornoway increased
its spinning mules so as to give a production of 30,000 1bs of yarn annually,

sufficient for 350,000 yards of tweed, (Lord of the Isles" p.I21.)
Thirdly, Leverhulme was responsible for the extended use of the
"Domestic Hattersley Loom",

This/
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This was manufactureq in Keighley in Yorkshire and differed from the "big"
wooden loom in that it was worked by the feet apg the mechanism threw the shuttle

to and fro across the web, It wes originally introduced after the first worlg
War to assigt ex=service men who had lost g hand - in both wars Lewis!
contribution to the armed forces was far above average, The description of
twesd, as for ingtance in the 1934 Certification Mark definition, as "hand-woven®
is open to the humerous criticism, expresseq by H.R.H. Prince Phillip on g recent
Royal visit to the Long Islend, that it would be more accurate to say "foot-woven".
The Hatterley loom is now ussd almost universally: it gives &n increased output,
8o that two "twsedgh of about 78 yards g week are well within the energetic Weaver!

compass, The use of the "big" wooden loonm ig confined to pattarn—making.

Leverhulme loaneg the new Hatterley loomg to ths crofters free of charge on

finished cloth. This was a soung Commercial move: it insured an output for the
Mackenzie Spinning mules ang created a class of tieg weavers,

This in turn leads to the fourth innovation introduced during the Leverhulme
regime, that of catering for the "bunch" trade. Tn the past it hag been the

from the web of tyeeg hs wanted to ge11 ( 2 point made by Mr. Bill, a London cloth
Berchant who for the last fifty years has dealt largely with the crofter-weaver-
pProducer in Harris). Even to-day one geeg these swatches on exhibition at the

hotels in Harris.,

The clothing industry in the twvanties was developing as follows:-

Cloth , Producer
wholesalé Cloth Merchant Maker-up Multiple clothierls factory,
]
| J
Bespoke tailorg Departmental Multiple clothier's shops.
Store.

' Retailers of ready-
‘ made garments.

T 1
|

The Public

Those at the wholesale level required to be able to purchase seversl webg of

identical/ '
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identical pattern and, if necessary,

to supply repeat orders. Hence we find in
Mackenzi

e's 1921 Brochure a reference %o the standsrdisation of certain designs

and to the supoly free of charge of bunches of patterns. This new departure

brought Harris Tweed to the masses in addition to the more limited public who
used the bespoke tailor ot bought tweed by the length,

Fifthly, Mackenzies starteq advertising their tweed far more extensively

than ever before, Advertisements appeared in many trade papers and later were

extended to the nationsl press, where the advertissments were inserted jointly

with the large departmental store which was offering a particular stock of Harris
Tweed garments.

All these innovations were on the credit side,

but the sixth and last was of
. doubtful value,

Leverhulme had little use for the croft and he saw no reason why

the weaving should be done on the eroft itself. He thersfore proposed to set up

sheds in each township capable of holding four to six looms apiece, heated by pest

stoves, Barvas and Carlowway districts (
At sbout the same time the mill-owning producers

Such sheds were constructed in the Ness,
" Lord of the Isles" p,120 ),

are believed to have introduced looms to part of their premises ang employ weavers.

As 2 result Mackenzies became a very much larger business.
Newalls, without a Midas to back them,

To their credit

kept abreast of the times and their
business expanded similarly,

After leverhulme's death in 1925, ¥r, Kenneth Mackenzie bought back the

business from the executors,

20, Was the machine spun tweed being sold as "Harris Tweed"

imnedistely following the first world war?

in the years
It is clear from the Scott report
that in 1914 the term Harris Twsed vas understood to mean the handspun article,

éven though in Lewis much of the machine-spun tweed was dressed up as genuine

The positicn after the war is somewhat obscure and requires further study.

would sesm that the upper end of the trade used the term "Harris Tweed" for the

hand-spun article and "Lewis Tweed" for the machine spun article,

There appeared in tha "Overseas Daily Mail" of November, 29th 1919, an

article entitled "HARRIS TWEED" - Crofters as hand loom weavers,"
 This/
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This article, written by a Mr, Welter Wilson, deals in detail with the Tweed
Industry of Lewis and Harrig, It traced the evolution of the tweed from a purely

article continyes by stating that the new company "is busily engaged in endeavoup-
ing to meet the evVer increasing demandg for Harris Tweed....", The article

continues by stating that the object "of My, Mackenzie and thoge associsted with H
hin" is to make the island more attractive to those who inhabit it. They are

The article next slips back to the reputation of Harpis Tweed, Tt states i
"Harris Tweeds have Now reached a high standard of excellence, ang

in designing, dyeing ang manufacture, the cloths being put on the
market by Kenneth Mackenzie Limiteg have no superior,®

The articls €oes on to explain that for some months the demand has excesded

the/
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the supply. It suggests that there are

"four hundred to five hundred part time spinners in the islands of

Harris and Lewis: they are engaged chiefly on heavy cloth, made of pure
wool, of a type kmown throughout the world as Harris Tweeds",

Prosumably at this point the article is referring to the hand made product.

Then the article goes on tc explain how the cloths are finding their way to

export markets, and it states:

"There are features about the Lewis and Harrisg tweeds which are

rarely met with in other materials, and the fabric appeals to all classes
of wearers",

Then the article goes on to explain that there is
"one strong point in favour of the lewis and Harris tweeds, and

that is they are made of Pure Scotch wool, Being hand-woven,
shoddy csnnot enter into their composition".

Then in a finsl paragraph entitled "The Genuine Article" it is pointed out
that

" the success of Lewis and Harris tweeds has brought many imitations,
about which a word of warning should be uttered. Knowing that it}

has not been possible to meet all demends for Harris and lewis
tweeds, certain producers beyond the Scottish borders have
devoted a number of their looms to the production of cloths which
at first sight" possess the appearance of the original fabrics",

The article ends by pointing out that the imitations have not the

slightest connection with the Hebrides, and it is misleading to describe them
as "Harris Tweeds".

All this suggests that Mackenzies were in 1919 a little uncertain as to

whether their machine-spun product could properly be described as Harris Tweed,

and they therefore used the term "lewis and Harris Tweeds" which, from other
evidence, seems to have become fairly common amongst the producers in the

Hebrides,

The Mackenzie Brochure of 1921 contained no reference to the name Harris
Tweed at all. On the front psge there is a reference to "Handwoven Tweeds"
without mention of either Lewis or Harris. On the inside left page four
different types of tweed are referred to, namely:

(i) " Homespun Tweeds, guaranteed woven in the Isle of Lewis"..

(i1)" Homespun Tweeds, guaranteed woven in the Isle of Harris".
(11i)" Superb tweeds, guaranteed handwoven in the Isle of Lewis",
(iv)/
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(iv) "Lightweight tweeds, guaranteed handwoven in the Isle of
Lewisg",

Now it is known from the returns of the Harris Tweed Association and
from informstion obtained from both Mackenzies and Newalls, that during
this period a considerable quantity of hand-made tweed was still being
produced in Harris, and to a smaller extent in Lewis., Tt was the policy

1 of both Mackenzies and Newalls to buy in as mubh of this tweed ag they
, could; and presumably the references to (1) and (ii) in the Brochure
, relate to the hand-spun article,

. On the other hand, it is probable that the references to (ii1) and (iv)
' relate to the tweed made from yarn spun in the Island Mills.

Nevertheless, it is probable that quite & number of producers were
continuing to sell tweed made from mainland Spun yarn as Harris Tweed,

There hed been a boom in tweed after the end of the first world war and
there is no doubt that the islands supplies of yarn were insufficient, After
& year or two, however, conditions returned to normsl: there was, as is
] common knowledge, a serious depression in England in the middle of the twenties,

i Colonel Macarthur, today the senior partner of a prominent firm of Inverness

4 ~, ~ Solicitors and a member of the Harris Tweed Association, was at that time,

' L practising in Stornowvay. He acted for the Mackenzie family at the time that
they purchased the shares in Kenneth Mackenzie Ltd, from Leverhulme's executors,

Colonel Macarthur's recollection is that at that time Mackenzie's were
§ selling their machine spun yarn as"™ac Loon"tweeds. Apparently it had been the
: policy of Lord Leverhulme not to use the term "Harris Tweed" in connection with
A the machine-spun article. Tt is not unlikely that Leverhulme who had the habit
of getting on terms with any new subject which interested him, had read the 1914
Scott Report; he conducted his business with integrity; that in itself was a

¥, reason why he should not wish the machine-spun article of Mackenzie to mesquerade
as the true "Harris Tweed",

: 22, The late twenties was a grey period both for the industry and the historian,

| The Outer Hebrides in the yeers preceding the first world war had been the
depository of Royal Commissions and departmental reports desiened to produce
panaceas for the economic recovery of the inhabitants, In the twenties, however,

. the general depression throughout the Kingdom with its high unemployment made
the Outer Hebrides less attractive as a social study.

U The Harris Tweed Association had in the meanwhile been in 2 state of
[ suspended animation for the best part of fifteen years. Its stamping fees
seldom exceeded £100 snd were often less: on such 2 small income it could do
little in the way of advertising or the protection of the name "Harris" under
the Merchandise Marks Act,

At that point the Addociation came out of its long sleep: it elected two 4
new members, one a Mr. Wigglesworth, a London cloth merchant, who was to become
/ its Chairman, and Mr.Ellis who was a director of Crofters Agency Limited,
With this new blood the Association was minded to re-assert its authority.
At that time it seems that Mackenzies had ceased to describe their tweeds as
. "Mac Loom" tweeds or as "Lewis and Harris Tweeds" and both they and Newalls
4 had gone over to selling their machine-spun production as Harris Tweed,
: e D SRS S¥eed.

The Association accordingly threatened Mackenzies and Newalls with proceedings
under the Merchandise Marks Act unless they desisted from this practice. Colonel
Macarthur acting for Mackenzies, suggested that it was now too late to expect
} Lewis to return to hand spun yarn. TIndeed Mackenzies and Newalls considere
: eépplying to the Board of Trade for the tancellation of the Certification Trade
'. T Mark as being entirely outdsted, — S ————————
R —— - = -
wh©? However, it was clear to the Association and others that the term "Harris
¥ Tweed" was now so debased that it was in danger of becoming generic and from
small beginnings a movement was started to amend the definition attaching to
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the Gertification, so that it was more realistie,

their yarn was made from pure Scottish wool and the output wags probably
sufficient to produce about 600,000 yards of tweed in a year.

There were, hovever, a number of other businesses who were either dea
in mainland spun yarn or who were exploiting "Harpis Tweed" from the mainland
by sending their yarn to the Tslands to be woven and buying it back, The chief

business in Stornoway, By 1930, Mr.Macdonald hag worked up a personal
business as an independent producer of Harris Tweed, Foreseeing the
commercial possibilities, he persuaded Tods at the end of 1930, to set ap

8 new company, James Macdonald Limited, in which he had a substantial interest,

(2) At about the same time, Thomas Smith & Som of Peterhead, had been
Sénding their yarn to crofters in Lewigs where 4t was woven into tweed, The
yarn was sold on the understanding that Smiths would be Prepared to buy back
the cloth in the greasy state from the weaver, It was finished on the

(3) 4. 2 7, Macnaughton of Pitlochry, had been disposing of their
Jarn and buying back the cloth from the weaver in much the sape way as
Smiths of Peterhead,

In a protest to the Registrar of Trade Marks, contained in a letter of
the 4th October, 1933, when the amendment of the definition and the regulations
attaching to the Certification Mark vere under consideration, Macnaughtons
wrote:

"We have for several years been very large suppliers of yarn
to independent weavers there, who previously had bought Supplies
from the local mills which proved usatisfactory, The Quantities

looms would be unable to cope with the demand. Macnaughtons suggested that,
if the new amendment went through, it would tend to create 8 monopoly and
stifle healthy competition,

(4) Megsrs. 4, 2 7. Macnab Limited of Slateford, Edinburgh were also
importers of ma&inland spun yarn, This company is mentioned in the Seott
report as having fostered the production of tweed in Tslay., Tt appears from
the letter of objection written to the Registrar by their advisers, Messrs.
Campbell Smith-Matheson & Oliphant, Writers to the Signet in Edinburgh,
that they claimed to be "large manufacturers of Harpis Tweed, chiefly manufac-

tured in the Islands of Lewis and Harris from Yarh spun on the mainland of
Scotland. vne? .

The letter goes on to point out that there were in 1933 about 2,000
People employed in the manufacture of tweeds made from yarns which were Spun
on the mainland, and aboyt 30,000 pounds of machine spun yarn vere imported
into the Islands every month. It was suggested that the neyw definition would
bear very hardly on the interests of the weavers,

It is thought the figure of 2,000 persons deriving their living from
mainland spun Yarn was an exaggeration, but the figure of 30,000 pounds of
machine spun yarn being imported into the Islands every monthwas probably
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not far short of the mark, indeed it may well have been more.

These then were the firms mainly interested in the importation of mainland
spun yarn during the late twenties and early thirties, There were probsbly
others as well: for instance, the name Lymb of Elland, Yorkshire, is often
mentioned as a supplier of yarn of good quality, though not necessarily made
from Scottish wool; another firm was Hunters of Brora and yet another
Laidlaws of Keith - these two last firms probably did deal in Scottish wool.

If one were to make a guess as to the amount of mainland spun yarn
imported into the islands in the early thirties, it would probably be in
the neighbourhood of about five or six hundred thousand pounds: but it is
not unlikely that the mills set up by Mackenzies and Newalls and the small
mill in Tarbert, now owned by Mackenzies, were capable of an equal output.

There were other influences at work which drew the industry closer to
the mainland. In the mid-twenties neither of the mill-owning producers
possessed modern dyeing equipment or finishing plants.

Mainland wool was purchased and the mill-owners (and probably some of
the independent producers) made arrangements for the dyeing of the wool at
the factory of Kemp Blair & Co, Ltd. of Galashiels.

Again, vhile hand-finished tweed commanded a higher price, the labour
available for that operation ( as had been Leverhulme's intention) was
insufficient and the rough finish it gave unsuitable for the large purchasers,
such as makers-up and wholesale clothiers, who wanted a standardised cloth.
Accordingly Mackenzies and Newalls sent the cloth in the greasy state to the
Seedhill Company in Paisley.

Thus at that time there was much Harris Tweed in which all the processes,

other than the hand weaving, such as dyeing, spinning and finishing was carried
out on the mainland of Scotland.

The mainland influence did not end there - a more sinister feature was
that some of the cloth selling as Harris Tweed had no association with the
Islands at all.

In 1933, it seems that considerable propaganda was carried out on behalf
of the Islanders, largely at the instigation of Mr.Wilsom Ramsay, the then
Member of Parliament for the Western Isles. There was frequent reference
in the national press to the plight of the Harris Tweed industry. A few
instances will suffice :-

(1) In the Times of February 18th, 1933, it is stated that

"In recent years the maerket has been flooded with cheap imitations,
to the great detriment of the crofters.

"The crofter working in his own home cannot compete with the prices
accepted by large mills outside the Highland area, which can
produce a cloth indistinguishable from Harris Tweed to the eye
of the layman. And today there are scores of looms lying idle
in Lewis and Harris although more "Harris" tweed is being sold
%o the public than the Island could possibly produce”.

(2) The Scottish Daily Express of December 20th 1933 ran an article
headed "Peats smell in tweed = for 2d", The article pointed out
that crofters in the Outer Hebrides were now faced with a new
source of competition: the latest Lancashire invention provided
that for 2d a yard = person could now buy "Harris Tweed" from
Midlands looms, sprayed with a synthetic essence which exactly
Copies the smell of peat smoke, The article went on to describe
an interview it had had with a representative of the Harris Tweed
Associstion. Tt pointed out that hundreds of thousends of yards

of spurious Harris Tweed were manufactured every year by imitators,

(3) A 1etter from Mr. Ramsay Wilson M,P, to the "Stornoway Gazette"
dated 16th March 1934 referred to the fact the researches into
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the problem went to show thati-

"a tweed passed-off as Harris Tweed is being made extensively
in America, Japan, the Continent of Burope and the mainland
of both England and .cotlsnd with disastrous consequences
to the mekers of the genuine article in my constituency..."

Similer ellusions to imitation anpsared in other national newspaners,

Ag regards the production carried ou! wholly on the meinland of Scotland,
an advertisement inserted by A. % J. Macnab Limited in the Outfitter of
August 23rd 1933, suggests that that Company's "Harrls Tweed" was of this type.
The adverbisement is cantioned "Jorld Famous Scotch Tweeds now supplied in
cut lengths to the trede?, The advertisement held out that "Scottish tweeds
from latest sports bunch, the famous Scottish district checks, Harris and
Lowis and Shetland tweeds" were now being supplied. There is not & word
about the tweeds being woven or in any way nroduced in the Outer Hebrides.,
Tt seemed touch and go whether the term "Harris Tweed" was destined to have
any continued sssociation with the Outer Hebrices: it seemed more likely
to come to mean a tweed resembling in avoearance that which originally came
fpom Harris but which st that time might be made by different methods any-
where in the world. (Such has been the fate, for instance, of Cheddsr Cheese).

The movement %o bring some order into the indusiry orobably originated
with the Associstion's threat of action against 'ackenzies and Newalls.

According to a letter which he wrote to the Stornovay Cazette on the
27th April, 1934, Yr.James Macdonald took & leading part in bringing out a
revision of ths definition attachiny to the certification trade mark
reguletions, since he convened in 1931,

Ythe first meeting which was held in the Caledonisn Hotel,
Stornoway, to consider ways and meens of safegusrding our
industry which was ranidly leeving our Jeland. This, of
course, was lonz before I ever thought of beinz a local
mill owner®.

That the movement gathered impastus iz shown by the lively correspondsnce
which took place in the columns of the Stornovay Gazette in 1934.

Tord Fincastle, one of the Yembers for the “estern Tsles, had written
on the £th Dec:mber 1933 draving attention to the serious situation which
had arisen in the industry. He pointed out :

"4 vast quantity of so-called Varris Tweed is being sold at nrices
which the Outer Islands cannot possibly compete with; and the protlem
of meeting this compstition is complicated by the fact that a great
deal of the tweed vroduced in L-wis and Yarris does not come within
the conditions covering the existing Trade merk,in as much as it is
not entirely hand-mede. In addition to this there is a general
nezlect of ths use of the stamp in the case of the tweeds which do
comply.

"Tt may be said, therefore, thet the bulk of the tweed which comes

from the Outer Tslands bears no stamp or mark of origin to distinguish
it from tweeds which have been vnroduced outside the area or, vhat is
still worse, from tweeds manufactured ebroad and imported into this
country. In fect, the term "Harris Tweed” has almo=t become 2 generic
one, and unless the twsed made in the Cuter Telands can be distinpuished
by some revision of the regulutions governing the pregent Board of Trade
stamp, the industry, so far as the Ov*er Hebrides are concernad, is
1likely to become extinct.™

Lord Fincastle then went on by describinp the surgestad remedy of the
Harris Tweed Association, namely, to alter the definition so as to allow for
the uce of mill spun ysrn and to have two stamps, one for hand woven, hand
spun, and the other for hand woven, mill spun. (Tn fact thedefinition
eventually reached omitted any need to stamp the word "mill spun" on the
Tweed, but it did allow for a special "handspun” stamp).
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Lord Fincastle aiso expressed the view that no stamp should be proviaea
Lur imported yarn as he felt it was not in the best interssts of the industry
that such yarn should be used since "it would be very difficult to prevent
foreign yarn and perhaps inferior yarn from being imported..s..".

The columns of the Stornoway Gazette were full of letters in March and
April 193.. The first was published on the 16th March 1934 by Mr . Wilson
Ramsay, MsB. He pointed out that the Board of Trade was about to introduce
2 new Bill - this was the Merchandise Marks (Amendment) Bill which in fact
never came into law - which would empower the making of orders defining

perticular trade descriptions. He pointed out that this new tribunal
might deal

"the death blow to the industry, for foreign and mainland firms
could call as witnesses weavers who use imported yarn or who
send their tweed to be finished outside the Outer Hebrides".

He drew an analogy between the Trojsn horse and the situation in the
Islands snd he pointed to the efforts of the Harris Tweed Association %o
bring some order into the industry.

Finally, he appesled to the weavers to resclve to make a "completely
home-product” both as to the yern and the finishing. He suggested that they
should form themselves into branches of the Harris Tweed Association.

As the correspondence proceeds a number of different points of view
become apparent.

First, there is that expressed by the gentleman using the nom—de-plume
"Siarach" (Stornoway Gazette 30.3.34). He asks why Mr.Wilson Ramsay should
jnvite the crofters to deliver themselves "into the hands of their mill-
owning competitors". He refers to the fact that the island mills were at
that time weaving the cloth as well - & point which has already been alluded
to - and he expressed the fear that, if the crofter-weavers, accepted the
proposals of the Harris Tweed Association, there would not be nearly sufficient
yern to go round, even if the mills discontinued their practice of employing
weavers in their premises. TIn other words, Siarach was advocating the need
for continued supplies of imported yern.

In a further letter (Stornowey Cazette 13.4.34) Siarach sets out his
proposals for a stamp i

"My proposal for a stamp would be something like this :

I im il
(a) The wool chall be only Highland wool.(No one proposes that the
wool should be limited to Lewis and Harris).

(b) Ths wool must be fast dyed.
(¢) The wool shall be spun in the Highlands of Scotland.

(d) The cuality and cut of the yern would be fixed., (Inferior yarm
can be made and has been made in the Hebrides as well as in the
mainland; we must gusrd against it).

(e) Cloth shell be width 28 in, and weight 11 oz. (more or less).

(f) THE TWEED SHALL BE HANDWOVEN BY THE CROFTZRS IN IEWIS AND HARRIS
AND NOT MILL-EOVEN",

Another point of view was empressed by the Rev, Vurdoch Macras who was
the Minister of Kinloch, south of Stornoway. Vhile agreeing with Mr,.Ramsay
that the importation of yarn should cease, he suggested that the amendment
of the definition should require the dysing, weaving and finishing processes
to be done by hand and only the spinning process to be carried out by machinery.
(In future the term "spinning" is used to include "cerding", as it would be
guite unrealistic to consider the one without the other).

At that time Mr Macrae regarded the Island mills as being represented
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by the Association and he proposed that the crofters should establish -

"a mill which will confine itself to spinning, and T have good
authority for saying that in the event of our suggested "trade
mark" being granted such a plant will be &t up on the island",

This was an allusion to 2 proposal which had been made by Mr,David Colledge
of Kemp Blair & Co. of Galashiels, which company as aslready stated, was
providing dyeing faeilities for the mills. Mr,Colledge's idea was thzt the
independent producers should associate to set up a dyeing, spinning and finishing
plant of their own. In fact, when it came to the point, the independent
producers were unwilling to provide the necessary capital and as a result the
next suggestion was that Kemp Blasir, Mackenzies and Newalls should co-operate.
¥ewalls, however, were unwilling to participate, Eventually Kemp & Co.
(Stornoway) Ltd. was form=d, of which Kemp Blair & Co. Mackenzies and Mr.
Colledge versonally were the shareholders and which Company constructed a
dyeing and finishing plant in Stornoway.

While this company was used by Mackenzies, it was also used by other
producers in the Islands, but it did not start op=rating until after the
Baord of Trade approved the amended definition in September 1934.

Another suggestion put forward (S.GC. 6.4.34) by a correspondent who wrote
under the nom-de-plume of "Beinn Bhan" was that there should be three stamps,
as follows :

"(1) Hand-made, i.e. Hend-spun, vegetable-dyed, hand-woven Harris Tweed.
(2) Mill-made, i.e, mill-spun, mill-woven Harris Tweed.
(3) Mill-spun, and hand-woven, vegetable—dyed HarrisTweed".

This, however, introduced mill weaving, which was a complete departure from the
standard pradice in the Islands.

The point of visw of the mill owning producers was put forward by Mr.
James Macdonald in his letters of the 13th and 27th April 1934 and by Mr.Cumming
Skinner, the then secretary of Mackenzies, who wrote on the 13th April 1934 on
behalf of that company and Newalls,

In view of Mr.Macdonald's meinland ventures in the fifties, it is interesting
to observe the views which he presented zt the time that he was associated with

a mill-owning company in the Islands. In his letter of 27th April 1934 there appears
the following passage t

"T am further accused of building up my business on imported y=rn.
I do not dispute the fact that the begimming of my Harris Tweed business
was built up on imported ysrn, but that is no argument on the present
question. I soon realised the detrimentel effect imported yarn had
on my business and consequently made every possible effort to provide my
owvn good gquality".

He then appealed to the crofters in various districts to forward petitions
to be presented to the Board of Trade in the following terms :-

"Je the undersigned, being workers in the Harris Tweed Industry, resident
ih the Islsnd of Lewis and Harris, respectfully petition the Board of
Trade to approve of an authorise the following amended definition of
"Harris Tweed" for the purpose of the Tweed Registered Trade Mark

No. 319314, vide licet :-

"Harris Tweed" means a tweed from pure virgin wool produced in
Scotland, spun, hand-warped, handwoven and finished in the
Islands of Lewis, Harris, Uist, Barra, and their several
purtenances and all known as the Outer Hebrides".

(This is getting very close to the definition in the form in which it was

eventually amended but it contains no reference to the weaving being carried
cut at the Tslsnders' own homes and the definitbn adopted did not refer to
the term 'hand-werped').
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vir Macdonald then goes on to deel with the question where all the ysrn
is to come from. He states

| "The answer is that the present owners of spinning plant on the
jsland would be only %co pleased to have an opportunity of
extending same and employing moTe local lsbour. Further, there
is spinning plant lying idle with msinland concerns who would be
too glad to have an opportunity of installing it on our island
for the production of Harris Tweed yarn".

There were other letters beside, but those which have been quoted express
sufficiently the different views and particularly the then attitude of
i Mr,James Macdonald.

1 27. At this point it may be of interest to take a look at certain correspond-
ence, copies of which have been obtained from the Trade Marks Registry.

Tt starts with a letter from the Association dated 23rd June 1933 referring
to a meeting which Mr, Brown, the previous secretary, had had with the Trade
Marks Regisbry in August 1932. It went on %o set out the terms of a resolution
passed by the Association suggesting the following new definition 3=

"  tHarrig Tweed' means a Tweed made from pure virgin wool
produced in Scotland, spun, handwoven, and finished in the Tglands
of Lewis, Harris, Uist, Barras and their several purtenances and
all known as the Outer Hebrides".

"f.

The resolution also provided for the amendment of the regulations so as to
allow two stamps, "Handwoven Handspun" or "Handwoven Mill Spun".

Tt appears that Mr. Martin, the new Secretary of the Associetion, had
agreed to communicate his Association's proposals to various interested
parties. In writing on the 29th August 1933 the Registrar remarked @

A

" T am to add that, since the Merk contains the words, and is
registered for, "Harris Tweed", the Board will be required to be
satisfied thet any definition which is to be accepted is a definition
of & material properly called "Harris Tweed" .

e f————————— — N ——" e g p——

He also asked whether it was proposed that tweed produced on the semi-
automstic Hattersley looms would be entitled to bear the mark.

At that point letters of objection, to which reference has already been
U made, were forwarded to the Registrar by Campbell, Smith, Mathieson & Oliphant,
W.S. (25th September 1933) on behelf of Messrs. A. & J. Macnab Ltd. of Slateford,
Edinburgh, and on behalf of Messrs. A« & J, Macnsughton (4th October 1933).

The first letter is interesting because it proposes a definition vwhich is
not dissimilsr to that propounded by Tndependent Harris Tweed Producers Ltd.

today :-

" 1Harris Tweed' means tweed made from pure virgin wool produced

in Scotland and from yarn spun on the Tslands of Lewis, Harris,
Uist, Barra and their several purtenances and all known as the
Outer Hebrides, or on the mainland of Scotland, and hand-warped and
handwoven in the said Islands".

R —— g o e et e
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The Board of Trade replied to the first letter by pointing out that this
proposal would go very much further than that put forward by the registered
proprietors and they suggested that they should get in touch with the persons
particularly jnterested in the amendment.

A copy of this letter was sent to the Association and Mr Martin made,
amongst others, the following point :-

"The buying of so-called Harris Tweed made from a "Particular Yarn"
spun on the mainlsnd is exactly what my Association desires %o
eliminate, It will be readily appreciated thet theé importation of
inferior yarn results in the production of lov-priced tweeds against
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which producers in the Islands cannot compete. Moreover, tweed of
such poor wuality offered as Harris Tweed detrimentally affects the
reputation of the cloth and will eventually make it unpopular with
the public, with disastrous results on the trade in the Islands",

e Wy e —d———

There is later this sentence :

"Although I have referred to the question of yarn being imported into
Harris, Lewis, Uist, etc. nothing the suggested amendments for the
application of the Trade Mark can be interpreted as prohibiting such
importation. Tweed can still be made in the Islands from such yarn,
only these cannot bear the Trade Mark granted by the Board of Trade,"

Although he does not say so in so meny words, probably Mr.Martin intended that
tweed made from imported yarn not only could not bear the stamp but could not
properly be called Harris Tweed,

e A o A

The Board of Trade took some time to make up its mind and on the 25th

January 1934 wrote to the Secretary stating that it had given consideration to
the amendments proposed and adding @

|

1

' " In the result, the Board, having regard to the conflicting views

i that have been expressed to them by various interests concerned, and

) to the possibility that a Bill providing for the definition of

S Trade Terms" - this was the Merchandise Marks (Amendment) Bill -
"will shortly be submitted to Parljament, are of opinion that a

decision upon the amendment of the regulations in question should be
deferred for the present",

It was also pointed out that important sections of the interests concerned were
not represented by the Association.

——— S S —

The secretary replied on the 31st January pointing out that the present
Committee of Management consisted of 6 persons, two representing the Isle of
Harris, one representing the Isle of Lewis, and three members from London -
two of whom were engaged in dealing with the output of genuine Harris Tweeds
stamped with the present mark and the other a well-known businessman associated
with the Association from its inception. There were two vacancies which would
i be filled as soon as possible. (It may conveniently be mentioned here that by

Special Resolution passed on the 10th February 1932 the old provision that
2 members were to be elected from four interested parties (Crofters Agency Ltd.,
Scottish Home Industfies Ltd., Harris and the Lewis-Harris Tweed Association )
“ was revoked.)

-'"—-q...—.r

It was requested that the Comptroller would receive a deputation and on the
, 2nd March 1934 he met Mr.Wigglesworth, the then Ghairmans Mr.George Ellis,

. Colonel Neil Macarthur (representing the Lewis interests) and Mr,Martin the
{ Secretary.

Nothing of note happened until the 4th June 1934 when Mr.Martin wrote once
| again the Registrar reporting that there had been a meeting of the crofters and

cottars of Lewis and Harris held at Tarbert on the 2nd May 1934 and that following

i such meeting Mr ,Macrae had written to the Registrar a leeter in which was set out
a definition which would cover "all the interest® of the crofters and cottars
| in the Outer Hebrides". The letter further stated that the Commibtee of Manage-
- ment had held a meeting in London on the lst June at which three Ministers were
IL’ present - the Rev. Malcolm MacIver of the Free Church Manse, Lochs, the Rev,
Murdoch Macrae of the Free Church Mange, Kinloch, Stornoway, and the Rev,
Norman Macleod, the Manse, Kavaiz, Lewis - and it was agreed by the Committee of
Management and the deputation to propose the following definition =

l "Harris Tweed means a tweed made from pure virgin wool produced in
Scotland, spun, dyed and finished in the Outer Hebrides and handwoven
by the islanders at their own homes in the Islands of Lewis, Harris,

Uist, Barra and their several purtenances and all known as the Outer
Hebrides",

It was also proposed that Regulation No, 8 should be amedded to read :
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"Wherever the Harris Tweed Trade Mark is used there shall be
added in legible characters to the Harris Tweed Trade Mark
the words "Made in Harris" or "Made in Lewis" or "™Made in
Uist" or"Made in Barra" as the case may be, and for the
purpose of distinetion there shall also be added the word
"Handspun" in the case of tweeds made entirely from handspun
yarn",

This letter reflects several important changes.

First, the definition itself now includes the word "dyed" after the word
"spun", (Logically it should have read "dyed, spun" and not "spun, dyed"
as that is the order of the processes),

Secondly, it requires that the tweed shall be handwoven "by the islanders
at their own homes". It is understood that this suggestion was put forward
by Newalls, who recognised that there wa® publicity value in retaining this
aspect of a cottage industry. It meant that both Mackenzies and Newalls
would have to cease employing weavers in their premises and represented a
great advantage to the crofters.

Thirdly, the proposal to have a "mill spun" stamp was abandoned : only
when the yarn was hand made would the words "hendspun" appear.

The only other development that occurred was that on the 20th June, 1934
a meeting of weavers from the west coast of Lewis suggested that instead of
the tweed being marked "Made in Lewis" or "Made in Harris" etc, a single mark
"Made in the Outer Hebrides" should be used,

Mr.,Martin also reported to the Controller on the 25th June that a meeting
of the Lewis-Harris Tweed Associstion rejected the proposed definition by
seven votes to four. He stated that he understood the seven who voted for
the rejection were importers of yarn. Mr,Kenneth Macleod of Shawbost, However,
who had originally voted against the definition, changed his mind and decided
to support the Association.

Finally the Board of Trade confirmed the amended Regulations including
the new definition put forward in Mr.,Martin's letter of 4th June 1934 by
an Order dated the 18th September 1934, but suspended its operation for two
months. It therefore follows that the new amended definition came into

force on the 18th November 1934, about 2} years after the first approach
to the Baord of Trade,

The effect of the new definition on the firms who had hitherto been
large importers of yarn was as follows :-

(1) James Macdonald Limited had decided to set up their own mills
and finishing plant a year or two before, and this plant,was
ready and was in fact producing tweed in accordance with the
new definition. It is understood that a very large quantity of
tweed was held in the mill so that it could be stamped before sale.

(2) Smiths of Peterhead felt they were morally bound to give effect
to the new definition and they set up @ new mill and finishing
plant in Stornoway which was completed in 1935. They also formed
a subsidiary Thomas Smith & Co., (Stornoway),Ltd, which has been
carrying on business there ever since, Tts Managing Director
is Mr.A,P.C,Lawrence, a Plymouth Brother, and although the
Company's tweed has always been stamped with the certification
mark since 1935, it takes no part in the present litigation
purely on account of the religious principles of its Managing
Director,

(3) A.& J.MacNab Limited disappeared from the scene, and as far as is
known did not continue to import yarn into the Hebrides or make
Harris Tweed on the mainland.

(4) A. & J.Macnaughton of Pitlochry may have continued to sell yarn to
a few small producers for a few years, but thereafter dropped out
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of the picture until their interest in Harris Tweed revived in about
1955 or 1956;

As g result there were by the end of 1935, four carding and spinning
mills in Stornoway (Macdonalds, Mackenzies, Newalls and Smiths ); all but
Mackenzies had their own dyeing ahd finishing plants; Mackenzies used Kemps
for dyeing and finishing, In Harris, the Harris Handwoven Tweed Co. owned
a carding and spinning mill (later to be taken over by Mackenzies ) and there
was a disused mill at Geocrab.

The amendment of the definition met with instant success. The yardage
stamped in 1935 exceeded l.4m, yards, in 1936 2.3m. yards, in 1937 3.6m,yards.
The figure fell back in 1938 to 2.8m. yards, but in 1939 it reached nearly
4m, yerds and in 1940 exceeded 4,1lm. yards,

The Associarion now had a much more substantial income from the stamping
fees. They received a penny a yard to which was added occasional voluntary
donations made by the mill-owners.

At this point it seems reasonable o review the status of the Association.
It has often been represented as being concerned with the interests of the
Stornoway mill-owners, Nothing, however, could be further from the truth:
the Association has at all timesregarded itself, as the proprietor of the
certification trade mark, as being a trysiee for the Islenders., Whstever

it has done, it has tried to do in the interests of all sections of the
Island industry.

From time to time one sees references to the Association as having amongst
it "members", the mill owning producers. This again is gquite incorrect: if
the 4ssociation has tended to favour the mill owning producers because of its
insistence on the manufacture of tweed made from Island=-spun yarn, it was only
because it was firmly convinced that the interests of the Island as a whole
were thereby best promoted.

The Committee of Management of the Agsociation at the present time -

and indeed at all times - has been composed of nersons who were not directly I'

interested in the production of Harris Tweed for their livelihood. The
present committee consists ofs 20

(1) Mr.George Ellis, the Chairman, a cloth merchant in s who
sells many tweeds in addition to Harris Tweed; he originslly was
elected as a representative of Crofters Agency Ltd. which had had <=

thirties Crofters Agency Ltd, was converted into an ordinary

trading company, without any particular benevolent objects to help
crofters and Mr.El1lis is the managing director;

(2) Colonel Neil Macarthur, who in his capacity as the senior partner
of a firm of Solicitors in Inverness, happens also to be a_director
of Kenneth Mackenzie Ltd, in a trustee capacity. He was originally
cted as a nominee of the Lewis-Harris Tweed Association;

(3) Mr,John Morrison of Northton Harris, a transport contractor in
no way associsted with the industry;

(4) Mr. Alasdair Macleod, the Town Clerk of the Burgh of Stornovay;

(5) The Reverend Murdoch Macrae of the Free Church Manse at Kinloch
near Stornoways;

(6) Colonel D.J.Macdonald, a dental surgeon in Stornoway;

(7)Colonel Walker of Harris who on account of advanced age has not
for some years attended meetings of the Association;

(s%m a retired trade union officisl who lives in
dinburgh - he was the first defender in the House of Lords
case referred to later,

(SRS o~
i

the right to nominate two persons to the Committee: In the early - .

o
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Mr.W.H.,Martin, a London Accountant, is also a member of the Association,

He has been Secretary since 1933, There are no other members other than
those on the Committee and Mr Martin. .. "« . o 7

The figures of advertising show that the sum of £3,452 was spent in
1935. This figure rose to £12,630 in 1940, The amount of advertising that
could be achieved by these figures was probably only a third of that attained
todey, and the figure for 1959 amounted to £73,000, 1In the twenty five years
to end of 1959, the sum of over £603,000 has been spent on advertising, most
of it in the United Kingdom. p——

There have been occasional complaints about the Associstion's advertising.
Thus, one or two of the wirnesses in the Crofter handwovep Harris Tweed Co,Ltd,
¥, Veitch case (to be referred to later) suggdsted that some of the original
brochures and advertising material put out by the Association gave the
impression that all the stamped tweed was carried out by means of the primitive
processes that had obtained many years previously. There may havé been some
substance in this criticism, since Rev. M.Macrae in his evidence admitted that
the brochure had been altered. Nevertheless it is fair to point out that in
the years before 1939 there was still a considerable amount of hand-made tweed
produced, especially in Harris, and the Agsociation owed some duty to that
section of the industry.

Another criticism which was voiced, particularly by the Retail Trading
Standards Association from 1956 onwards, was that the Associstion mndeavoured
to give the impression that the certification trade mark definition was more
"official™ than was the fact, Even the Board of Trade have been critical
in recent years,

In the English advertising, the Association was prone to refer to the
certification mark as being "registered by the Board of Trade"., This was
technically incorrect: the act of registration was by _the R
Trade Marks, but under the First Schedule to the Trade Marks Act, 1938

he was not permitted to register a certification mark unless he was directed
so to do by the Board., The Board's objections will be dealt with later.

Some of the Association's American and Canadian advertisements probably
went too far in this direction in that they have suggested that the definition
was "a Government specification" and two or three advertisements which appeared
in trade pepers in the United States in the fiftdes went far beyond the facts
and we~e rightly the subject of criticism. These were inserted through an

over-zealous American Agent without the knowledge of the Association and will
be referred to later.

On the credit side the guard books containing the Association's advertising
suggest that about 70% of the copy has set out in full or in substance the 1934
definition of Harris Tweesd, About 20% of the copy has referred to the stamped
tweed as being "wholly produced in the Outer Hebrides", The remaining 10%
has not directed the resder's attention to the definition or to the manufacturing
source of the tweed.

It thus follows that for over 25 years past, considerable expense has been
laid out by the Associstion in telling the trade where and how the tweed bearing
the "stamp" was made, It seems too facile to argue that the advertisements
referred only to the certified tweed and not to other Harris tweeds. None
of those using mainlsand yarn or mainland finishing facilities or who were
master-minding the whole operation from the mainland ever told the public
what they were doing. One has yet to see an advertisement in which the
members of Independent Harris Tweed Producers,Ltd. state, as in fact they
state in paragraph 1 of the Condescendence delivered in the proceedings
recently instituted in Scolland, that

"they produce, process and market and dispose of "Harris Tweed" which
is handwoven in the Outer Hebrides, but in respect of which all the
other processes such as spinning and finishing are performed by their
mills on the mainland".

A person looking at the mainland producers advertisements would have no
means of knowing that the tweed was not identical as to methods of manufecturing

il
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/ and geographical origin to the tWeed bearing the Certification mark,

Between the date of the amendment in 1934 and 1932 there had been a
considerable amount of friction between the various sections of the industry ,
in the Islands, It will be recalled that assurances had been given public
by the mill-owmers in the correspondence columns of the "Stornoway Gazette"
that the independent producers would be able to obtain 211 the yarn reguired,

The independent producers during these years fell into three sections:
first, there was Kenneth Macleod (Shawbost) Ltd., which produced large quantities
of tweed, made entirely from Island Spun yarn and bearing the Certification mark:
this company had s valuable clientele on the mainland and its production has at
times approached, or ewen exceeded, that of certain of the mill-owning producers.
This company has always staunchly supported the Certification mark,

Secondly, there were a number of independent producérs who had for the
main supported the Certification mark, but had become dissatisfied with the
prices charged. They claimed that the mill-owners were making excessive
profits on yarn due to their "monopoly". The mill-owners argued that in order
to meet the yarn requirements of the Islands they had to bring in wool and
the wool price was reflected in the yarn price, It seems that when the price
of wool fell in the latter part of 1937, some of the independents began to
purchase mainland yarn because they could get it so much cheaper. (One does

o not know whether it was made from pure Scottish Wool).

Thirdly, there were one or two independent producers who used almost
exclusively msinlsnd spun yarn, Crofter Handwoven Harris Tweed Co.Ltd,
was one and the firm of Maclennan % Maclennan another, The latter claimed
Yo use the Islend yarn for two months after 1934 but found it"unsatisfactory”,

2. The Transport & General Workers Union has always been the dominant trade
union in the Islands counting mill-operatives and weavers amongst its members,
Tt had come to an arrangzement wth the mill owners as to wages after 1934. Tt
opposed (and still doe:§ the use of mainlsnd Spun-yarn, because the firms using
it were outside the arrangements mede between the Union and the mill-owners
and because the mill-owmers were threatening a wage-reduction owing to the
price-cutting policy of those using mainland yarn. Although the percentage
of mainlsnd spun ysrn at that time was, according to the evidence of certain
witnesses, "insignificant" being assessed at about 8% or 10% of the total
amount of yarn used, it was increasing at the rate that the total production
of Harris Tweed was increasing and the Union was worried at this development.,

- Mr.John Véitch was the union official in charge of the area. He rendered

U a report to Mr.Ernest Bevin, the then General Secretary, which tended (perhaps
after some encouragement from the mill-owners) 6 magnify the importance of
mainland spun yarn., He was grented plenipotentiary powers and early in 193¢
imposed the now-famous embargo. As a result the Stornoway dockers were
forbidden to hsndle incoming m-inland yarn or outgoing tweed made from it.
A number of independent producers brought an sction against Mr,Veitch and
another offical, Mr,Willism Mackenzie.

33. The proceedings are revorted under the title "The Crofter Handwoven Harris
Tweed Co.Ltd, and Others v. John Veitch and Anothep? in 1942 A.C, at page 435,
This is a well-known authority on trade union law and actionable conspiracy.

After considerable discussion of cases such as "Sorrell v, Smith" 1925
A.,C, 700, Mo Steamship Co, v, McGregor Gow & Co, 1892 A,C, 25, Allen vw.Flood
1892 A,.C.1 and Quinn v, Leatham 1901 A.C, 495, the producers failed in their action.

The csse is relevent for present purposes owing to a passage in the judgement
of Lord Simon (see page 437) where he stated &

"The officials of the Union desired that none but members of their

Union should be employed, but when this was asked of the mill-

owners in 1935, together with 2 rise in Spinners' wages, the ansgwer

of the mills was that this was in existing circumstances impossible

and that a reduction in weges was more likely owing (as was alleged)

to the cut-throst competition of independent producers of cloth such
as the appellants who obtained their supplies of yarn from the mainland
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at z cheapayp price than that charged by the mills, Cloth made out of
mainland ysrn could not carry "the stamp", though it could be sold as
"Harris Tweed" ag having been woven in the Islangd"®,

The question zs to whethsr cloth made from mainlang Sbun yarn could be sold
as "Harris Tweed" seems fo have been agsumed frém the pleadings and was never
argued. The Trade Union was not sufficiently concerneg to embark on such a

discussion and neither the Association nor the mill-owners were party to the
litigation,

Even if one accepts Lord Simon's dictum 88 a correct statement of the
position in 1938, there are two points to be made : first, the pursuers were
all Hebridean Producers and not mainland firms. Tn this respect it is relevant

Yo refer to that part of Viscount Maugham's judgement where he describes thep
as follows:-

"The Appellants, who are small producers, carrieqd on their somewhat
hunble business in the Tsle of Lewis where they were weaving a tweed
called Harris Tweed from J2Tn spun on the mainlangd",

Secondly, the meaning of a trade tern in the minds of ths trade and publie

May vary from period to period. Harris Tweed may have meant a particular type

of cloth without much geographical significance in 1930, =nd it may mean in 1960
8 & cloth msde in accordance with the 1934 definition, This is a question of
@ oot vhich cay only be deternined by the evidence sdducsd at the time of the

IIT, 1945 - 1959 THE MENACE FROM THE MATNLAND,

3. At this point it becomes necessary to refer to a number of events which,

while gt fipst Tay seem unconnected with the main story, eventually become
threaded into it,

The Scottish Council of Development and Industry is non-political body
Supported by locel authorities, trade unions, banks and private enternrise to

The Committee Tesponsible for the Report consisted of six members:
M&.H.B.Buchanan, 8 prominent CGlasgow Solicitor; Mrs, E.Gooch, an Inverness shire
Jo.P.; Major L.Kimball, another J.P.; ¥rJW.P.Quinn, 2 civil servant from the

® vinicir o Trensport and Civil Aviation in Pdinburgh; ¥r.J.L.Somerville, &
chartered accountant; and Major M.Sprott, of a Scottish Co-operative agricultnral
Society, Evidence was taken from witnesses., Ope assumes that ths work of the
Committee micht be compared to that of a committes of PLE.P, (Political and
Economic Planning) which frequently tackles similar subjects,

The Report represents a well meaning attempt to outline the main problems
of the Harris Tweed industry. Tt makes a number of valig criticisms; but
certain passages are relied on by the opponents of the Association,

In paregraph 13 the Report refers to the introduction of mill-spun yarn
Yo the Harris Tweed Industry;-

"We have no exact data on the utilisation of handspun or millspun yarn

in the Hebrides about that time" - at the beginning of the century" -

but the ineresse in the number of looms in Lewis provides some indirect
évidence, Tn 1899 there were 55. That numbep was perhaps kept
Supplied with yarp by the Spinning—wheels of the Islands. 7In 1906

there were 161, and in 1911 the number wag estimated at 250-300, It

is clear, from the nunber of weavers and from certain other evidence,

that a new stage in the development of the industry had then been reached.
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tn was being converted into tweed on the Tglands' looms and
marketed 88 "Hapris”.

The passage quoted above has elements of trath about it. But the authors
of the report, bY reason of the 1-st sentence, seem to have assumed that the
first island spinning nill was not get up until after 1911, whereas the Scott
report suggests that there were two in operation orior to 1910, one perhaps

as early as 1906,

Then in paragraph 15 the Report statess

#An industry grev up in the Hebrides based on the use of imported

mill-spun yarn which was woven in the Tslands, snd the article

produced by these methods was sold as 'Harris Tweed'., It is worth
noting that it was at this stage tnat Harris Tweed was epabled %o
-nter a larger commercial market than had been open to the old
handspun, nome—-dyed cloth, and that it then snceeeded in establishing
a high reputation for quality and design. It is proper to emphasise
this development, for while Harris Tweed is certainly the thirthright’
of the Harris producer in 81 abvious sensé, there was created
subsequently & nevw type of industry, with nev and greater commercial
possibilities. This industry belonged to Lewis 8s well as Harrie
and was at first based on imported mill-spun yarn".

Thege two passages &8re open %o eriticisms, firsd, that not emough stress

js given %o the large quantities of islend spun yaIn pfoduced between aboub 1907

and 1934. It is thought that excepl for the periods between 1912 and 1919 N
and between about 1929 snd 1933 the jsland mills were able to keep abreast |

of the industry's yarn requirements, except for those producers who were - Lii pe
minded to use inferior yarms (such as those made from " ghoddy™") ¢ Secondly -

and this is more jmportant - the Report £ails to grasp the point that the sub-
standerd quantities of tweed made from machine spun y2Trn (either islend or

mainland) prior %o 1914 were being sold as the genuine hend-made article.

Hence, as the Seott report makes clear, this was & sraundulent trade.

For a year or two following 1942 or thereabouts there wes a congiderable .
importation of mainland spun yarn in connection with black market operations AR
on the part of 2 number of weaverse. One authority suggests that as much a8 /| gr(
13 million 1bs. of yarn were jmported in a single year during this period. e~

The racket appears to have stemmed from the fact that crofter-weavers
with an output of less then £500 per annum Were exempt from purchasetax
registration. A number of unscrupulous firms on the mainland devised the

jdea of having yern (probably of doubtful quality) sent out to the Islands for
weaving and for feturn in the "greasy state", i.2. before finishing. The
responsible producers in the Islands had plsyed no part in this cperation which
reached such proportions thet the Association issued an ~dvertisement in the
Stornoway Gazette appesling to the weavers "to play the game" .

After a time the Board of Trade strengthened its purchase tax procedures
in the Islands. Some prosecutions followed and the trouble was stamped out.

Whether this cloth was sold as "Harris Tweed" can never be ¥nown with any
certeinty. This heppened during the clothing coupon period and it is thought
thet the public were ready to accept any cloth outside the ration.

The Retail Trading-Standards Association ("R.T.S.A.") was founded in 1935

apd incorporated in 1937. The objects for which it was agtablished were,
inter alia 3-

To formulate and establish schemes for promoting and regulating
uniformity in the stapdards of retail practice and in the conduct

of persons engaged in the reteil trades; and in perticular for the
purpose of ensuring the use by proprietors of an other compznies and
persons interested or concerned in retail distrituting stores or

shops or other retail trades or businesses of aascriptions, terms and
nemes corresponding with the quality, nature end value of the merchandise
and goods %o which the s=me relate.
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The membership of the R.T.3.A, comprises many of the leading stores
such as Selfridges, and textile manufacturers such as Courtaulds., Its
formation was largely brought about by the fact that although the Merchandise
Marks Acts exist, it was only in very rare cases that the Board of Trade could
be persusded to take action. It was therefore envisaged that the R.T.S.A.
should fill a long felt want by instituting prosecutions.

The present Secretary of the R.T.S.A. is Mr,Roger Diplock.

The R.T.5.A, supported the Associstion's definition of Harris Tweed
in its "Standards of Retail practice" in respect of Piece Goods. The
first edition appeared in Febbuary 1949 and the copy in the Association's
possession appeared in 1950,

The 1950 Piece Goods Standards contains an interesting opening
paragraph on page 4 which reads as follows $-

» VIEWPOINT ADOPTED IN PREPARING THE STANDARDS

The Standards are intended for use by the retailer in his
dealings with the public, and give effect to wh=t is regarded as
the public's understanding of the terms defined. Tt must be
recognised that this interpretation cannot always coincide with
the specisl meanings which certain terms have acquired in trade

9 or technical use. Definitions used by manufacturers, wholesalers
and retail distributors are very seriously taken into account with
the help of the appropriate trade and technical organisations.
Where, however, such trade definitions conflict with what is conceived
as the public's understanding of a particular term, the latter is
adopted in preference to the former".

Then there follows 2 further paragraph which is worth mentioning
in view of the conflict later to develop between the R.T.S.,A, and the
Association t=

"  An example of the conflict between technicsl and common usage
is afforded by the word 'woollen'. 1In certain sections of the
manufacturing trade this is regarded as a term distinguishing products
of the wool textile industry, and does not necessarily define the
material content of the article. 1In the mind of the public, however,
'woollen' is the adjective of 'wool'!, and an article described as
'woollen'! is understood to be one made entirely of wool. 1In these
0 Standards the latter meaning is therefore adopted".

On page 21 there is an interesting paragraph under the heading
"General Description®, This reads as follows:-

"Descriptions sucgesting a Recognised Standard "

"8, Clsims that a fabric conforms to a Government Specificstion

or other recognised standard should not be made unless this is true in
fact.

Example ¢ The expression 'Government Serge' should not be applied to
material not made in accordance with Govermment specifications. The
expression 'Harris Tweed' should be used in accordance with the definition
under the TradeMarks Act.

Then on page 28 is the definition of Harris Tweed. This reads as follows:-
"The following is the registered definition of Harris Tweed

'Harris Tweed' means a Tweed made from pure virgin wool produced

in Scotland, spun, dyed and finished in the Outer Hebrides and hand-
woven by the Islanders at their own homes in the Islands of Lewis,
Harris, Uist, Berra and their several purtenances and all known as
the Outer Hebrides".

It is further provided that : "Wherever the Harris Tweed Trade Mark
is used there shall be added in legible characters to the Harris Tweed
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Trade Mark the words tWoven in Harris', or Woven in lewis', or

"Woven in Uist', or ‘Woven in Barra', as the case may be, and for

the purpose of distinction there shall also be added the word 'hand-spun'
in the case of Tweeds mede entirely from hand-soun yarn".

Mr,James Macdonald, as already mentioned was prominent in his efforts
to bring about the 193/ amendment of the definition. He became managing
director of James Macdonald Ltd., one of the four principal mill-ovning
producers in the Islands during_ﬂhe last 25 years.

In 1946 Mr.James Macdons1ld appears %o have fallen out with his company
and he left the jglands and went to Oban. There he formed Vacdonald's

Tweeds Ltd. Mr. Macdonz1d and his family at that time held all the shares.

In 1952 Argyllshire Wegvers Lid, was formed with a capital of £166,.
It was not originally & gubsidiary of MacDons1d's Tweeds Ltd. but the
shareholders were largely MacDonalds, although Vr. James MacDonald was
neither a shareholder nor 2 director. W.B.Riddell was in 1956 Secretary
to both companies.

In 1951 it was reported to the Associstion that MacDonsld's Tweeds Ltd.
was selling tweed anc offering labels to its customers reading "Harris Tweed
guaranteed Hand Woven Made in Scotland". Mr, Martin the Secretary ofthe
Association wrote to him personally as he used to kmow Vr Macdon=1d well
when he was in Stornoway. He denied selling any of his Oban Handwo¥en
tweeds but he stated thed fye" - presumably MacDonald's Tweeds Ltd. -

had teken premises in Lochboisdale where they were going to weave Harris
Tweed, claiming as their authority for so doing the decision in the

Crofter Hand Woven Harris Tweed case.

The Associstion's solicitors wrote %o Mr.MécDonald on the 12th December
1951 but they received no reply.

Then some months later it was reported to the Association that MacDonald's
Tweeds Ltd, was offering tweed to buyers under the name "Argyll Tweed" and was

at the ssme time offering & similsr tweed as Harris Tweed and was issuing labels

bearing the words "Harris Tweed Gusranteed Hend VWoven" as before. In other
words, according %o the report, they were offering the tweed to one customer
ag Argyll Tweed and to another as Harris Tweed. Unless the term 'Argyll'

hes acquired a secondary distinctive meaning, which is doubtful, it would

seem that this was an obvious misnomer, because if the tweed really was made
in the Outer Hebrides it could not be described as Argyll since no part of the
Outer Hebrides falls within the County of Argyll. Similarly, if the tweed
was made in Argyll it could not be described as Harris Tweed.

The Associztion's Solicitors wrote appropriately on the 13th May 1952 and
received a curious letter from James Macdons1d written on the notep=per of
his private address in Oban. This letters sets out the views which no doubt
are typical of those opposing the interests of the Harris Tweed Asgociationt-

® T have received your letter of the 13th inst, and would like to make
it clear from the outset that T am not selling tweed of any description
on behalf of Messrs. Macdonald's Tweeds Ltd. Oban.

As & man who has had a 1ifetime expsrience in the tweed industry
I feel that in the interests of your clients T should offer them some
advice, in the matters which they are apparently seeking to make in%o
conthdtious issues. As they know, an unchallenged and uninterrupted
practice has existed over a long period of years long antecedent to the
registration of their Orb Trade Mark (which sncidentally I had a lot %o
do with ) of selling tweed under the generic title of Harris Tweed which
does not or attempt %o jnterfere with the specifications of your clients
certification Mark, Moreover your clients are very well aware of this
as T have had many discussions with their Mr Martin on this subject.
This tweed is commonly known as unstamped Harris Tweed.

Further, in my opinionm, the term Harris Tweed has now assumed
a typical meaning rather than a purely geographical one”,
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It is Perhaps pertinent to point out that the reference to the Loch-
boisdsle Premises did not suggest (as wag ascertaineqd later) that the carding,
Spinning anq finishing Processes wers being carrieq out in Obap,

difficult to understang why the vendors of such clothing did not use tweed
the the Association! stamp as the powerful 2dvertising campaisn to make the
mark known wonlg obviously be g Selling aid to thoge dealing in Harpig Tweed.

On 9th Augyst 1954 the Association wyote to Hepworths Ltd, pointing out

Hepworthg replied that the cloth they were using conld be termed
"Genuine Harris Tweegt beczuse they haqg the makeps! guarantee that it wag
made from pyre virgin wool produced in Scotlang and "conforms in a1l wayg

S T — .
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to use this term". The Association asked for the nare of the supplier
but did not receive a reply.

Then in 1955 a letter was received from & member of the publie,
Mr.Mennell, and he complained of a suit he had bought from Messrs, Weaver
to Wearer of Kirksgate, Bradford, that being the trading title of Town
Tailors Ld, The Association then wrote to Town Tailors Ltd, on very much
the same lines as they had written to Hepworths. Town Tailors Ltd. replied
that they sold a large amount of tweed bearing the official stamp and they
also sold tweed bearing a label supplied by the menufacturers and they

enclosed a copy of the label, This had on it words "Harris Tweed, Guaranteed
Handwoven., Made in Scotland".

Then the Association asked for the name of the suppliers and was told
that it was Argyllshire Weavers. The Association did no more than to reply
that, although the tweed supplied by Argyllshire Weavers might comply with
the Association's definition of Harris Tweed, ' the name itself suggested that
the cloth was woven not in the Hebrides but in Argyllshire,

At the end of Febmuary 1953 a curious incident arose: the Association had
found that Selfridges were selling Harris Tweed jackets which did not bear
the Associstion's stamp or label.

Mr.J.5.Gwatkin of McKenna & Co. who was on friendly terms with Mr, Diplock
of the R.T.S.A. by reason of the work that his firm did for that organisation
and who also kmew that Selfridges were prominent supporters of the R,T.S.A.
thought it advisable to meke a tactful approach to Mr.,Diplock to find out
whether the tweed was entitled to be called "Harris Tweed",

After some delay Mr.Diplock replied that Northern Clothing Company
obtained their Harris Tweed in Stornoway, and a little later that it was
purchased "from a man with the not unlikely neme of “cPherson". As a
matter of fact the Association knew no McPherson dealing in tweed in Stornoway.

This correspondence has been mentioned merely to show that Mr,Diplock
made no claim st that date that the Harris Tweed definition was wrong.

It ves not until two or three years after publication that McKenns % Co,
became aware of the faet that the Bulletin, which the R,T.S.A. issues each
month under the hezding "Trade Informstion Service", contained in its i-sue
of March 1955 the following entry:-

HAHRIS TWEEDS

"The Association is constantly asked by its own members and by members

of the public whether a tweed which does not bear the well-advertised
mark of the Harris Tweed Association can be sold as "Harris Tweed",

The short answer to this question is that any ftweed which is manufactured
in the Outer Hebrides can quite properly be described as a Harris Tweed.
The gddition of the mark of the Harris Tweed Associstion to such a

cloth means that the cloth is msde in accordance with the registered
definition of the Harris Tweed Trade M=rk, This Trade Mark is the

mark of the Harris Tweed Agsocistion just as the "Kite" mark is the
registered mark of the British Standards Institution,

While dealing with the subject of tweeds,it is perhaps interesting to
relate that the Association was recently asked whether the Merchandise
Marks Acts would be infringed if a Yorkshire-produced-machine-spun tweed
material were given the trade-name "Lowland Homespun" ¥

If this insertion had been noticed at the time, it is quite ob¥ious that it would
have been accepted ag a perfectly accurate statement of the legal position.
The proposition that "any tweed which is menufactured in the Outer Hebrides
Can guite properly be described as Harris Tweed" is not one from which the
Association or its advisers would wish to dissent. But it would seem from
what follows that the R.T.S.A. it if had given thought to the matter at all
at that time, limited itsinterpretation of the term "msnufgcture” to the
hand-weaving process, excluding all other processes,
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41. At this point it is necessary, iﬁeﬁiggr to thread the story together, to turn
to certain correspondence which the Association had had with the Bozrd of
Trade from time to time prior to I956 znd toc consider certain aspects of the

/4 T Association's advertising.

The Board of Trade has at nearly all times tzken & benevolent and
sympathetic interest in the work of the Associationm.

By reason of the James MacDonald correspondence zlready referred to,
tm:;;gg;ciation was getting anxious about the increasing use of mainland
spun yarn and it asked the Board of Trade in 1952 to consider setting up
some statutory definition. As might be expected the Board of Trade in
reply stated that it was not empowered te do so, but the letter ends on an
encouraging notetf,.. the best coursz appears to be for the Association to
continue the campaign to publicise the mark which it has pursued so
successfully in the past”.

On the 29th December I953 the Board of Trade complained that in the
Association's advertising referring to the Harris Tweed label (which of
course conbains the Certification Mark) and there was a sentence in the
text which read "The Harris Tweed Trade Mark has beenggranted by the
Board of Trade" .] Th potiated gat that 1tiwes the Roplstrap of Tiads Maike

:.d that "the Board of Trade merely approves the

e

ragulationa gaverning" the use of certification marks. They suzgested
;;_Qit;ration but expressly did not ask for existing stocks to be scrapped.

Mr Martin then went to see Mr. Pradly of the Board of Trade. He
stressed the importance that the Association placed on being zble to state
that the Certification Mark had the Board of Trade's apvroval and suggested
that instead of the words comleined of thers should appear in reference to
the Certification Mark the words "Applied in accordance with regulations
approved by the Board of Trade", WMr Bradley agreed to this and wrote a
letter of comfirmation..

At about this time the Association was putting out a brochure under
the title "Certificate of Pedigree”. It was not a particularly well
drafted document and contained some errors, In particular it contained
the words "The Soard of Trade definition reads as follows....."; strictly
speaking this should have read "The definition approved by the Board of
Tradescssse”
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Again, when referring to the amendment in the regulations effected in I945
relating to the I8 picks and I8 ends per square inch, the pamphlet
originally read "A further and more recent ruling by the Board of Trade
stipulates ..."; this, more accurately, should have read "A further and
more recent regulation apnroved by the Board of Trade stipulates ..."
Apart from these points there seemed nothing in the brochure to merit
adverse criticism.

Reverting to the chronological order of events, there next occurred
an incident which set the spark to the present controversy.

In December I955 Mr, Martin, the Secretary of the Association, received
a letter from an agent of one of the Stornoway producers who reported that
one of his friends had purchased a coat from Marshall % Snelgrove's branch
in Leeds bearing a label reading as follows:-

HARRIS . TWEED
Guaranteed
Handwoven
in the Outer Hebrides
Made from
T00% Pure Virgin Wool.
The purchaser had apparently been dissatisfied with the coat, which he
considered badly finished, and he asked whether the coat was made from
genuine Harrig Tweed.

¥r Martin then wrote a letter (settled by McKenna & Co.) to Marshall
& Snelgrove, which made the following points. Tt reported the receipt of
a letter and set out the label; the official definition was set out; and
the letter then contained the following sentence:

"I should, of course, make it clear thet a trader is not compelled to
use use-my Association's mark and T am gquite certain that 2 House of your
reputation would mot sell, as being mede from Harris Tweed, 2 carment which
did not come up to that description”.

This statement therefors made it clear that thes use of the certification
mark was voluntary and that no charge vas being made against the good faith
of Marshall & Snelgrove.

The last point made in the letter was that, #n the light of the large
sums spent in advertising the certification mark, there might he some
advantage in selling garments besring the Associstion's trade mark since.

that might avoid the typz of query the member of the public which had been

received in the present case.
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This led to a reply from Msrshall & Snelzrove on the 6th January
reading as follows:-

"We thank you for your letter da‘ed December 28th, with reference to the
label attached to some coats made from Harris Tweed.

We would ask you to forgive us for being rather a long time in replying.
We quite understand the implicsticns of your remsrks and have considered it
proper to send a copy of your letter, tozether with our comments, to the
manufacturer of these coats.

We appreciate your remerk that our Company would never under any
circumstances knowingly sell a germent which was described inaccurately,
and in this particular cass we are not so dé¢ing. We should, of course,
be happy to have the symbol of the Harris Tweed Association Ltd. on the
garments that warrant it, but we must concede that it is more 2 matter for
the manufacturer than curselves".

It was thought that the reply meant thst the cloth to which the label had
been applied was Harris Tweed made in accordance with the Association's
definition and no further steps were taken.

On the I8th Jenuary 1956 Mr. Gwatkin received a letter from Mr. Diplock.
When he received this letter Mr. Guatkin was somewhat puzzled as to why it
had been written to him and he therefore telephoned Mr. Diplock pointing
out that it was all very well to write a letter of this kind but  was it
the intention that Mr. Guatkin should pass it on to the Associstion? Mr.
Diplock said that was the whole point of his writing and that Mr. Guwatkin
was at liberty to do so.

The letter is full of inaccuracies and is set out in full below:-

"I enclose copy of a letter which the Secretary of the Harris Tweed
Assocdation Limited wrote to our members - Marshall & Snelgrove of Bond St.
Leads. I am sure that when you read this letter you will share my view
that it is a most improper letter to have written and that it is couched in
terms which can only be taken to infer that no cloth coning out of the
Hebrides is a Harris Tweed unless it bears the Ball and Sceptre label . You
may recollect that I jokingly referred to the propogandz of the Harris Tweed

Association when we lunched together recently at the Club, but I had no idea
at all that this sort of correspcndence was being sent “rom London Wall.

Worse still, I gather that on other occasions the Herris Tweed Association
bes inferred that R.T.S.A. agrees wholeheartedly with the attitude it has
adopted over this matter.

As you yourself well know, I have on numerous occasions instructed
. enquirers that the description Harris Tweed could be given to any woollsm
cloth, hand woven in the Outer Hebrides.

The Harris Tweed Association, on the other hand, infers in its current
publicity that the Board of Trade has itself defined the term Harris Tweed,
although in Tsct that department has merely defined the meahing of a
Certification Mark.

I think you will agree that the Harris Tweed Association seems to have
gone well beyond proper bounds in the action which it has recently been
taking - so much so, that I feel we must make some quite elear statement in
2 fortheoming bulletin so that our members khow full well that it possible
to buy good quality Harris Tweed which does not bear the Certification Mark
of the Harris Tweed Association. &1
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I would slso suggest that we should point out that this Certification Mark
is not properly described as the Harris Tweed Trade Mark as is stated in the
advertising psmphlets of the Harris Tweed Association and should not be dis-
connected from the full name of the Association."”
It should be added that Mr. Guatkin w2s not aware that Mr. Diplock has been
advising the members of the R.T.S.A. that any woollen cloth handwoven in the
Outer Hebrides esould be called "Harris Tweed".

After receipt of the letter and the subsequent telephone conversations
¥r. Gwatkin wrote to Mr, Diplock, suggesting a meeting between the officials

of the Association and the RiT.BiA.

Meanwhile Mr, Diplock had sent to Mr. Gwatkin a proposed insertion in
the R.T.3.A. bulletin which My Cwatkin's view was in some respects wholly
inaccurate. He rang up Mr. Diplock suggesting that there were inac@uraties

but the latter was adament that he intended to put some such notice in the

bulletin.

43. A meeting took place at the R.T.S.A: offices on the I0th FebruaTry
1956. For the R.T.S.A. there was present Mr. Diplock, 2 Mr Yhittaker who
was then the cheirman of the Piece Goods Committee and & man of great
experience and int_egrity, having been for amny years associated with Selfridges -
he was probably in his middle sixtdes and mey have since retired; finally
here was Mr Macdonsld from Bban, a young mEn of 27 years of age. The

g o —————
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Association was represented by Mr. Ellis, the cheirman, Mr Martin and ¥r.

Guatkin.

. At the outset Mr. MacDonald made st clear that his company was selling

ES—

large quantities of tweed marked Herris Tweed which, 80 he ssid, was handwoven
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in Uist from yarn spun on the meinland. He produced figures which sufgested
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that the present rate of production was To million yards a year he stated

——
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that for the two previous years it had Been considerable, amounting to nearly

_________—-—ﬂ

. 'i' million yards.
Then followed a long &nd acrimonious discussion on the various points
in ¥y, Diplock's letter. |
The upshot was that the representative of the R,T.S.A. intimated that
they were resolved to make an jnsertion in the bulletin. They would consider
any minor amendments proposed, but they could agree to continue to support

aceett -

the Association's definition. Yt . Gwatkin advised the Association noﬂto

take any part in editing this insertion 2s clearly it would be contrary to

the definition for which the Association had fought for so many years.
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Following, the meeting Mr. Ellis wrobe 2z letter to !‘-’r.Sebastian‘Earl, the

chairman of the R.T.S5.A, as it was felt that Mr, Diplock might have been exceeding
his duties in taking 2 line which was entirely opposed to another association.

In this Mr. Ellis suggested that no notice should be inserted in the bulletin
until Mr, Earl had seen Colonel MacArthur, who probably knew more about the

history of Harris Tweed than any other member of the Aesociation. Mr, Barl

wasg polite in his reply and admitted that the R,T.S.A. had been at fault in not
altering their "&tandards of Reteil Practice"™ earlier, but he stated that the
bulletim had already gone to press and there was no question of changing it.

Shortly after the rezeipt of Mr, Earl's letter of 24th February I956 the
February issue of the R.T.S.A. 's bulletin appeared.

In this the R.T.S.A. announced that in its view tweeds, not marked with the
Certification Mark, could be called "Harris Tweed", even though they had not beem
manufactured from yarns spun in the Outer Hebrides. It continued:-

"For many years such tweeds formed an integral part of the pre-war production
od Harris Tweed, being made from virgin wool spun on the Scottish mainland and
handwoven in the Outer Hebrides. Today the yardage of such cloth is again
considerable = probably exceeding I,250,000 single-width yards. R,T.S.A.
recommends its members who are making purchases of such Harris Tweed made from
mainland-spun yarn to ensure that invoices clearly state this products is made
from Scottish mainland-spun yarn which has been hand-woven in the Outer Hebrides."

Then the R.T.S.A. gave four reasons for megking the recommendations:-

(a) Trade practice dating from pre-war period.

(b) The views given in the report of the Scottish Council, already referred to.

(c) The views expressed by the Parliamentary Secretary, "oard of Trade, in a
letter dated 2Ist.December I954. (Parts of this had been quoted at the
meeting, but the Assoviation was not given this letter to read).

(d) The judgment of Lord Simon in the House of Lords, alrsady referrsd to.

A note was added to make it clear that the Association did not accept this
definition and was seeking Counsel's opinion. It ended "R.T.S.A. has itself
already.baen guided by an opinion of Queen's Counsel". This opinion had been
mentioned at the meeting, but Mr, Diplock stated that he was not at liberty to give
a copy to the Association.

The bulletin was answered by a statement by the Association which was given to
the trade pspers and the members of the R.T.S.A.

With the R.T.3.A. Bulletin for June 1956 there was a slip sttached giving the
new "definition" and requesting members to insert it in their copy of "Standards of
Retail Practice®.
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The R.T.S.A. next issued ité Ghairman's Annual Report prior to ths
meeting held on the 24th July I956, in which the Chairman sought to justify
the action of the R.T.S.A. in the controversy. This was immediately followed
by a statement from the Harris Tweed Association to the press and members ;f
the R.T.S.A,

Although not apparently relevent either to the English or Scottish
proceedings, some reference will have to be made, as briefly as possible, to
the American situatson, as it has been referred to in the proceedings by the
mainland producers.

In the Bulletin No.I28 of July I957 the R.T,S.A, inserted a curious
paragraph entitled "HARRIS TWEED" which read as follows:-

"Until recently it has not been possible to export to the United States
of America any cloth described as Harris Tweed which has not borme the
“ggsjkﬁgrktgg zge Harris Tweedtﬁgsgziat:on. Rai.S%A. has ;agzgr:heT“Bed
v un a gerious restriction dpon manufascturers o s
vhos# products did not conférm with the special requirements applieable
to the "Orb" mark. As & result, there has been an exchange of views with
the Americah authorities and weare glad to,report that registration is
now being accepted in the United States of Harris Tweed which had been
hand-loomed in the Hebrides from yarn spun on the Scottish Mainland!

This garbled version of the true facts and to explain the background it will
be necessary to go back some years.

From about I934 until his death in I959 the Association was represented
in the United States by Mr. Stanley Brown, a man of energy and enthusiasm who
did much to foster trade between the United States and the Outer Hebrides.

Once the definition had been amended in 1934, steps were taken to make it
known in the United States.

The assistance of the Federal Trade Commission was canvassed, and in the
proceedings against Miles L. Finch trading as Associate British Manufacturers
the defendant consented to a degree which , inter alia, restrained him from
representing or claiming in or by advertising of any character or otherwise
that tweed or other woollen cloth "not handwoven and manufactured in the
Outer Hebrides, Scotland" wes Harris Tweed. The words "and manufactured" are
notable. There were other injufictions relating to the advertigments that

the defendant had used.

Subsequently other proceedings were taken against traders in the United
States by the Federal Trade Commission. Between I937 and I942 four further

consent stipilations were signed by other traders,
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In I94I the Feferal Trade Commission issued a complaint against certain

producers of Harris Tweed, their U.S. agents and Mr, Stanley Brown, on the
ground of price fixing arrangements. )

Mr, Stanley Brown was sued as an individual in his capacity as "general
representative"” of the producer respondents, which included the four largest
companies in Stornoway, namely, James MacDonald Ltd., Kenneth MacKenzie Ltd.,
S.A, Newall & Sons Ltd. and Thomes Smith & Co.

In the end the respondents decided to submit to 2 cease and desist order.

Meanwhile the trade mark in the same form as the British certification
mark had been registered in the United States as an ordinary trade mark under
No.353757 dated January I8th I938. The registration on this occsdion required
the disclaimer of the words "Harris Tweed".

At that time there was no provision for the registration of certification
marks in the United States but this omission was rectified h;iianham Act
which was passed in I946. Thereafter the Association registered its mark as
a certification mark under No 527391 dated July 4th 1950, On this occasion !
the word "Tweed" was disclaimed, but not the word "Harris". The U.S. Attorneys
advising the Association took the view that on the construction of the new Act

the mark indicated geographical origin and that a disclaimer was unnecessary.

collective mark and that the owmers were entitled to the exclusive use of

the word "Harrig".

The Controller Of U.S; Patents eventually took the view that the mark was a %
After the mark had been registered Mr, Stanley Brown registered it with l
the Commissioners of U.S. Customs pursusnb to Section 42 of the Lanham Act |

1946 and the Customs were requested to prohibit the importation of tweed which

infringed the mark of the Association. This meant in effect that if tweed

was imported having a label with the words HARRIS TWEED but not in the form

of the Certification Mark it was rejected.
At this point it may be convenient to deal briefly with correspondence
between the Association and its Solicitors and the Bosrd of Trade.
- After the publication of the February 1956 bulletin the Association
wrote on th® 9th March 1956 to the Board of Trade complaining that the .
Parliamentary Secretary had apparently provided evidence to the R.T.S.A.
Justifying the recommendations the latter had made. After some delay a

letter was received from Mr. King of the Bozrd of Trade dated the ITth May f
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which is typical of the attitude which the department had taken up during
the . controversy: he steted that it was not for the Board %o express an
authoritative view on thesematters but for the Courts. A little later in
June and July there followed some further correspondence between the Association
and Mr, King in which the latter sought to suggest that the certification mark
had not been "Granted with the approval of the Board". This seemed in the
Association's Solicitors' view to be taking an extremely narrow view of the
Board's function under the Schedule to the I938 Act, and this view was later
fortified by the verbal opinion of lLeading Counsel (Sir Lionel Heald, Q.C.).
This letter was ignored.

In December 1957 Bulletin I32 of the R.T.S.A. contained under parsgraph
3 categorical statement that it was not accurate to clgim that the Board of
Trade had approved the definition of Harris Tweed used by the Harris Tweed
Agsociation.

At that point Mr, Martin wrote to Mr. King of the Board of Trade and drew
his attention to Mr, .Diplock's statement; and on the 9th December Mr King
replied to the effect thet it was correct.

It should be mentioned here that the Board of Trade was to some extent
beholden to the R.T.S A: thelatter had in effect been performing the statutory
function of the Board of Trsde in bringing 2 number of Merchandise Warks
prosecutions against members of various trades who were misdescribing goods.
There had been some comments in Parliament and the Press as to the lack of energy
on the Board of Trade's part in bringing prosecutions themselves. Hence in the
eyes of the Board of Trade the R.T.S.A. was a force to be respected and perhaps
a little feared.

Following Mr, King's letter Mr, Gwatkin of MacKenna % Co. decided to get in
touch with Sit Robert Speed, the Board of Trade's solicitor, with whom he had
a slight acquaintance and he went to see him. Sir Robert Speed stated he
would look into,the matter.

The upshot of the ensuing correspondence was that Sir Robert argued that
the Board of Trade had never approved the definition contained in the Regulations
as an exclusive definition. To this no objection can be taken. He admits,
however, in a letter of the 9th January I958 that the definition in the

Regulations is an appropriaste definition.
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When pressed further Sir Robert Speed suggested that the definition
approved by the Board of Trade was approved only for the purpose of the
Regulations governing the use of the trade mark, It seemed %o cKenna %
Co. that this was slmost tantemount to saying that the definition of a
term in a dictionary was not te be accepied &s a true defintion but only
for the purposes of the dictionary and they eaid as much in their reply.

The R.T.5.A., offensive was by this time at the height of its fury.
Tt next turned its attention to the Association's advertising agents,
Dorland Advertising Ltd., who had acted for meny years.

On the 15th October 1958 they received a2 letter from the R.T.S.A.
which suggested thet the Associstion's advertisements were "knocking Copy"
inasmuch as they implied that "Harris Tweed which does not bear "non-orb"
mark is spurious" (sic). The R.T.S.A, complained that members had received
cancellations of orders., The letter went on to state that the R.T.S.A.
would take legal action at the appropriate moment if its members continued
to suffer demage and they enclosed a number of letters which they had
received indiceting the effect of the Association's advertising on members
of the putliec.

Dorlands Advertising replied that the Association was of the opinion
that only tweed made in accordance with the definition in the Regulations
was entitled to be cslled Harris Tweed and if the R.T.S,A. were in a
position to establish that all the processes entering into the manufacture
of their members' tweed were in fact carried out in the Outer Hebrides,
the Agsociation would give the matter further consideration.

They also pointed out that, contrary to the impression given by the
R.T+5,A., letter, there were no producing members of the Association.

ReTeS.A.'s reply of the 22nd October referred to the fact that the
Association had had 60 years to prove its contentions in the Courts under
the Merchandise Marks Act "but for very obvious ressons it has not %aken
advantage of this opportunity".

Dorlend Advertising in their reply of the 31lst October pointed out that
the R.T.S.A, were silent on the guestion posed in the third paragraph of
Dorlsnd's previous letter as to the number of processes carried out by the
R.T.S.A.'s members in the Outer Hebrides, This drew a somewhat disdeinful
reply dated 3rd November quoting a statement by Sir David Eccles the then
President of the Board of Trade in the House of Commons, and to the views
of Mr,King., Dorlands replied pointing out that Sir Devid Eccles! statement
had been followed by another statement by VMr.Erroll, the then Parliamentary
Secretary to the Board of Trade.

The Parlismentary battle will be referred to later.

Tn October 1957 Mr.Stanley Brown committed a blunder which the Association's
opponents were quick to exploit.
About that time the quota for imported téxtiles was in the process of
being cut down by the U.S, administration. So seriously did the Association
take the matter that they sent out one of the executive committee, the Reverend
Murdoch Macrae, to confront senators in Washington, which he duly did with

Mr.Stanley Brown, the Association's U.S. representative decided to insert
st short notice a full pege advertisement in the Daily News Recordy the leading
textile newspaper in New York.

Unhappily there were two purple patches in his copy: first, in a box
on the right hand side appesred the sentence: -

"The term "Harris Tweed" has been defined by the British Governmment,
Baord of Trade and a specification has been made to ensure minimum
standards",

This of course went much further than the Board of Trade would ocountenance.
The reference to the "specification" was no doubt intended to refer to an
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amendment of the regulations made in 1945 which governed the numbar of picks
and ends per inch.

Secondly - and this was much worse - in a paragraph towards the bottom
left hand corner appeared the sntence:-

"The Harris Tweed Association which owns and administers the Harris

Tweed certification mark is established by Specisl Charter of the
British Board of Trade,"

There are, of course, no grounds for this statement.

It seems that two similar adcertisements had appeared in "Daily News Record"
in 1953 and 1954. Copies had been sent back to London and plsced in the

Association's adyertising guerd books kept by Dorlands Advertising Ltd,
At that fimé nobody had noticed these mis-statements.

Before 1957 sdvertisements were place, Mr ,Stanley Brown submitted ths
copy to the Associstich's U,S.sttorney, Mr.Graham, for anproval., He massed
the copy being in the belief, like Mr ,Brown, thzt because the Associztion was
a Bompany limited by guarantee, it had been granted a "Specisl Charter",

A similar full page advertisement was inserted in the Deily News Reoord
about a month later, It too contained the same errors.

When this copy reached London, the Secretary of the Association at once
disclosed it to their Solicitors who wrote appropriately to Mr.,Brown.
Thereafter all U.,S. copy had to be anproved in London.

The storm broke a few weeks later in a letter from Mr.Diplock dasted 5th
December 1957. Mr.Gwatkin replied explaining the circumstances.

Notwithstanding the explanation, the R.T.S.A. was bent on having its
pound of flesh,

On 27th Februsry 1958 Commander Donaldson (the member for Roxburgh,
Selkirk & Peebles) asked the President of the Board of Tr-de "to what extent
his Department was associated, by special charter or otherwise, in the creation
of the Harris Tweed Agsociation Limited", to which the President (Sir David
Eecles) replied thet no such associstion could be traced.

Next the U.S. advertisement was mentioned at which point Mr.Malcolm

Macmillan (The Member for the Western Isles) came to the rescue with the
explanation.

Commander Donsldson next asked whether the President "has officially
authorised any particular defintion of Harris Tweed" as the only description

permitted, to which the President duly replied thet the definition was only
relevant to the use of the mark.

After a reference by Commander Donaldson to the U,S. sdvertisement,
Mr.Macmillan then re-entered the fray and emphasised the dollsr contribution
made by "members of the Harris Tweed Association".

Then tovards the end of the questions Mr.Malcolm Macmillan confidently
asked whether it wes not important that protection should be given to this

industry from "pirating and competition from imitations from everywhere from
Gzlghiels to Japan"? To this Sir David replied :-

e

"The description "Harrig Tweed" is very like that of Bath buns. It

covers the manufad®ure of articles not 211 made in the place to which
the name refers",

However, Mr,Macmillan was not dispirited and on the 8th May 1958 the
situation was retrieved, He asked the President "to what extent under his
regulations tweed other than that entitled to the Orb Mark can be described
as "Harris Tweed"? To which Mr.Erroll, for the President replied:-

_"Tweed marked with the orb mark and the words "HARRIS TWEED" ig .
: unmistakebly "HARRIS TWEED", Whether anything else is "HARRIS TWEED"

i
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or not is a matter for the "Courts, My own opinion would be, however, thet

~%weed produced in sey Englend could not be legitimately be described as "Harris Tuaadj

At least Mr Erroll agreed with the views of Mr,Mead expressed over fifty years
earlier in the Lyons case.

As was to be expected the R.T.S.A, was quick to publicise the President's
criticism of the statements in the Daily Wews Record in its Bulletin 135 of
March 1958. It msde no mention of Mr,.Erroll's statement and accordingly the
Association publicised it in a statement published in May 1958.

Two further instances of the lengths to which the R.T.S,A. went to
desiznate the Agsocistion are worth brief mention.

First with its Bulletin No., 142 R.T.S.A. sent out a mimeographed sheet
which purported to set out five specific examples of statements made from time
to time by the Association which the R.T.S5,A. criiicised. These statements
were repregented as the excuse for the R.T.S.A. Trade Terms Committee labouri
under the misguided belief "that there really was an official (i.e. GOVernmen§§
defintion of Harris Tweed"., Then the sheet goes on to quote Lord Simon's
statement in the House of Lords case.

Secondly, there is a final tailpiece to this perticular phase: on
November 21st Mr,Francis Noel Baker (member for Swindon) made an ill-informed,

° boring =nd ineffective attack on the advertisements of industry in the House

of Commons.

In the course of his speech he referred to Harris Tweed Association's
advertisements as a "racket". He also referred to the Association as "a
pricate independent firm which competes with other people who make equally
genuine Harris Tweed",

The Association was not slow to react and a dey or two afterwards fssued
a challenge to Mr.Neol Baker in a press statement.

A few days later Mr,Ellis, the Chairman of the Association, sought an
interview with Vr . N=ol Baker (through the intervention of Mr Macmillan, the
member for the 'Western Isles). Mr,Diplock turned up at thst meeting,
presumably at Mr,Noel Baker's invitation and a heated discussion ensued.

50. Meanwhile three mainland producers had joined the R,T.S.A, not long after
the issue of the February 1956 Bulletin.
‘ The first was Argyllshire Weavers Limited, the Oban Company to which

reference has already been made.

The second was A. & J.Macnaughton Ltd. of Pitlochry, to whom reference
has been mede as a supplier of mainland-spun yarn to the Islands prior to 1934,

Thirdly, there was Scottish Crofter-ieavers,Ltd. to which no reference
has yet been made,

In the R.T.S.A. Bulletin No. 142 of November 1958 there appeared on the
front page a peragraph headed "Harris Tweed Producers form an Independent Group".

This referrsd to the formation of Independent Harris Tweed Producers Lix.
which, asccording to the paragraph, had been formed by three mainland companies
already mentioned, The article continued:-

"These three producers spin their own yarn on the mainland from pure
virgin wool in accordance with a method employed in the Harris Tweed
industry since the turn of the century when the industry was being
developed commercially and the islanders relied almost entirely on
meinland spinners for their yarn. Independent Harris Tweed Producers
Ltd. however, is not restricted in an artificial or monopolistic manner
and the Group is open to support egually from users of mainland or island
spun yarn provided that the tweed is handwoven by the Islanders in the
Outer Hebrides and the other operations are all carried out in the
Outer Hebrides or on the Scottish mainland. In the view of R.T.S.A.
this broadly covers the proper and factual defintion of Harris Tweed

——e e — e ——
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and it is only to be regretted that constant efforts to narrow the
definttion artificially have until now caused so much confusion".

There is then a reference to the Independent Group emblem consisting of
a coat of arms, to which reference will be made later. The article ends by
stating that the R.T.S.A. regards "g group" emblem as important

"not only to identify the products for the public and this to confirm
their genuine nature but also because R.T.S.A, members and the publie
will appreciate that the registration of Independent Harris Tweed
Producers Ltd, would not have been effected without carsful consideration
by the Board of Trade of the complex protems involved".

As regards this last sentence it is difficult to follow the argument:
presumably if a number of firms care to form a company with the name Independent
Harris Tweed Producers Ltd, the only question that concerns the Board of Trade
is whether the name is too close to any other existing name or whether the
title chosen is so grandiose as tc mislead.

At this point it may be desirable to consider what is known about the
activities in the fifties of the three companies which form Independent
Harris Tweed Producers Ltd.

As regards Argyllshire Weavers Ltd, it was thought that this Company or
its sister company, MacDonalds Tweed Ltd, of Oban had set up premises in Uist
in 1952, It must be admitted that the Association was slow in following
up the activities of this company.

At the meeting with Mr.Diplock in February 1956 one of Mr MacDonald's
sons stated that the then current rate of his company's production was at
the rate of 1i million yards a year.

This statement (on the assumption it was true) came as a great surprise to
the Association, who were quite unaware of the size of the production in South
Uist, It may be mentioned here that the southern group of iglands in the
Outer Hebrides, namely, North Uist, Benbecula, South Uist and Barra, has little
trade or traffic with the island of Lewis and Harris., Vhile the MacBrayne
steamers provide a service between Lewis and Harris and North Uist and South
Uist about two or three times a week, the northern islanders regard Kyle of
Lochalsh and Mallaig as their meinland ports, whereas the southern islanders
use Oban. It follows, therefore, that although only 12 miles separates North

Uist and the tip of Harris, the two islands are about as remote from each other
28 the Isle of Wight is from the Channel Tslands. In addition, there had been
little tweed production in South Uist for many years. No stamping had been done
there and only a little in North Uist.

In these sircumstances it was not altogether surprising that the Association
had been ignorant of what had been going on around Lochboisdale in South Uist,
and following the meeting with the R.T.S.A. the association decided to send one
of its senior inspectors to investigate.

The Inspector reported that at Lochboisdale Argyllshire Weavers Ltd.
had set up 18 looms in what was one a tea-room; at Eochar, a village some
20 miles north, he found 50-60 looms in a hall and two sheds. There were in
addition some looms distributed amongst the weavers throughout South Uist and
Benbecula; and he estimated the total as about 120 looms in all.

The Inspector ascertained that the warps were power warped in Oban and
arrived in Lochboisdale beamed and ready for the loom. The weft was also fed
on to bobbins in Obsn. He learnt thet the looms belonged %o Argyllshire
Weavers and were maintained by them.

The Inspector had a look each day at the Lochboisdale looms. Ee then
thought there were about 12 working daily, the other 6 lying idle, He came
to the conclusion that the tweed which he saw being woven was inferior to the
cloth he was used to stamping. From his conversatiom with some of the weavers
he felt that they were not nearly expert enough to make a good job: as he put it,
"they just peddle away" and the fact that the warping snd bobbing filling was done
by power made the work very automatic, He learnt that the weavers were not
members of eny union and they told the Tnspector that if they joined the Union
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they would immediately be sacked.

He learnt that Argyllshire Veavers meintained a lerge van and a Land
Rover in the Islands asnd the whole affair struck him as a very temporary
undertaking but he was told that the weaving of tweed was no longer carried
on in Oban.

A11 this was news to the Association and gave substance to the statement
made by Mr,MacDonald's son present at the R.T.S.A. meeting that output was at
the rate of & million yards a year. This struck the Association =8 &n
exaggeration because the Inspector learnt that a good week's output resulted
in 160 pieces of tweed being shipped from Lochboisdale and this would only account
for 800,000 yards of tweed in a full year, Nevertheless this vas a sizeable
quantity being not far short of one-fifth of the total output of tweed stamped
by the Association.

At the end of 1959 the shares in MacDonsld's Tweeds Ltd. and Argyllshire
lleaveTs were taken over by Crampian Investments 14, a well-known Scottish
investment corpany. The price paid was £500,000.

The second corporate member of Independent Harris Tweed Producers Ltd.
was A% J.Macnaughton Ltd. of Pitlochry, %o which reference has been made
earlier in the era prior to 1934.

The Association began to have some suspicions about the activities
of this Company in 1956 and on their seeing a Macnaughton advertisement in
"The Times" for individuslly msde skirts, McKenna & Co. wrote for a bunch of
patterns and received = printed brochure and the patterns, which were for the
most part deseribed as Pitlochry Tweed. Three patterns consisted of cloth
not unlike Harris Tweed and these were described as "Pitlochry Highlsnd Home
Spun Tweed".

Tn September 195¢ the Association received a letter from a Miss Swindin in
which she referred to purchasing from Pontings what she understood %o be a
Harris Tweed Coat. The label on the coat read i=

Gusranteed
HARRTIS TWEED
(then a monogram of twp unicorns)
Handwoven
in the Islends of lewis and Harris, Scotland
100% Pure New Wool

She asked the Association whether this was genuine Harris Tweed. The label

in question contained the words "Harris Tweed" in a script very gimilsr to thet
used by the Associstion on its labels and it was difficult to think thet such

a lsbel could have been adopted except with the express purpose of leading
purchases to believe that it was the Association's label, The Association was
led to think that the lebel was issued by Magnaughton, but at this stage there
is no proof.

The third member of Independent Harris Tweed Producers Litd, was 2 company
called Scottish Crofter Weavers Litd. which carries on business in Aberdeen.

There is at the moment some doubt about the origins of this company:
s search at the Compsnies Registry in Edinburgh shows that it was incorporated
on the 30th December 1955 and is controlled by two gentlemen of the name of
Laidlaw who are 2lso Directors of Robert laidlaw % Sons Ltd, of Keith, a well-
known woollen manufacturing company.

Nevertheless it is clear that a firm or company of similsr title was in
sxistence befors 30th December 1955. Possibly en earlier company was wound up
and the new company purchased the assets from the Liguidator. This is a mgtter
which will have to be further investigated.

The business is believed to have been started in 1937 but little, if
anything, is direcily known of its activities bafore and during the first perd
of the war.

In the summer of 1944 a curious incident arose, The Board of Trade wrote
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to the Association informing it thet it had received information through the
local price regulation cormittee in Aberdeen that Scottish Crofter Weavers were
gelling tweed bearing the stamp "Handwoven Herris Tweed woven in Lewis" which
was made from Yorkshire yarn and then woven by power at Smith's Kirkburn Mills
at Peterhead. It was thereafter finished in Paisley.

The Associastion's Solicitors accordingly wrote to this company and
received a somewhat evasive reply stating, smongst other things, that they
could not from the informstion given acknowledge or dispute the origin of
the ssmple which had been sent to them.

Then follows this paragraph $=-

"Jhile we did, some time ago, with the senction of the Wool Controller
divert for = short period an insignificant portion of our yarn ration
to weaving by Messrs. T.Smith & Co. of Peterhead for a special need
which could not at that time be met from our Hebridean production,
we deny categorically the suzgestion implicit in your letter that we
have operated or are operating %o our selling markets under false
trade descriptions".

Subsequently the correspondence was tsken up by Messrs. Burnett 2 Reid,

the solicitors for the compeny, who categorically denied the suggestion made

by the Board of Trade. Attempts were msde to obtain proof of the facts

stated in the Board of Trade's letler without success. It is curios that
about that time the Board expressed some anxiety lest, if proceedings were
taken, the findings might be unsstisfadory from the Associs tion's point of view.

Tn 1952 there was some further correspondence betwsen the Associztion's
Solicitors and this company. On this occasion complaint was made that the
compeny was selling a tweed described as Harris Tweed in South Africa and that
such tweed was made from imported yarn. Once again Vessrs. Burnett & Reid
entered the picture and their replies were at first somewhat evasive but on
the 16th May 1952 the following paragraph appeared in their letter :-

Miay we mention th=t since its incorporstion some 15 years ago our
client company, in common with many others, has sold and continues
to sell both in this country and its whole diffuse (sic) markets
abroad Harris Tweed exactly in accordance with the description
applied to it. 1In doing so our clients have infringed no law nor
made any trade misrepresentation”.

They presumably meant by this that the tweed was handwoven in the Outer
Hebrides but that the other processes were earried out on the meinland of
Scotland andin a later letter they referred %o the Scottish Council's report
" which hss been dealt with in detail esrlier in this memorandum.

Therefore it would seem that, according to their solicitor's statements,

this company has been selling cloth as Harris Tweed which has had all the processes
carried out on the mainland with the exception of the handweaving process since
its incorporation over 20 years ago.

Tn 1953 the Association h-d some corr-spondence with Mr.Barr, the Secretary
of the National Association of Scottish Woollen Manufecturers, That gentleman
had written a latter to a member in which he stated =

"T have no doubt whatever that tweed handwoven in the Outer Hebrides
by crofters weavers from yarn machine spun on the mainland from pure
raw wool may be and is described legally end correctly as Harris Tweed".

This gentleman wes adament in his opinion.

The Association lster obtained copies of some correspondence which had
passed between Mr. Barr, Macneughtons of Pitlochry, Scottish Crofter Weavers
Ltd. and snother compeny, Robert Laidlaw & Sens Ltd. of Keith, on the same
subject, It appears that these firms were considerably upset at the
Association having obtained registration of its certification merk in Canada
and the United States snd in such letiers not cnly Mr.Barr but also Messrs.
Burnett & Reid (the solicitors for Scottish Crofter WVeavers) expressed strongly
the view that the Association was putting its case too high and that the term
Harpis Tweed could lawfully be used in connection with a tweed made from pure
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;: :: Scottish wool which had been hsndwoven in the Hebrides.
'f_‘:' It is presumably these opinions which give rise to the defimtion which
= was eventually propounded by the R,T.S.A. Tt is slso thought that Scottish

X

sectionsl interests pleyed 2 part in the formulstion of these opinions:

quite obviously if the dyeing, spinning =nd finishing processes were to be
carried out in the Cuter Hebrides, it would mean a loss of business to the
mainland firms and apperently none of the Hebridean producers was & member of
the Scottish Woollen Menufacturers Association.
Nevertheless after this correspondence the Company started to submit
tweed for stamping by the Associstion and some 15,000 yards were stamped in
1954 and 1955,
5k Independent Harris Tweed Producsrs Ltd, was incorporated in Cctober 1958,
G The Company was limited by guarsntee and in that respect was similar to the
. o Associstion.
The Memorandum a1lso purported to define the term "Herris Tweed" and "Harris
Tweed Industry" as follows:-
(1) "Harris E‘veed“ mezns cloth mda_f.:r_om Pur_e virgin wool dyed and

——————— e e — e ——————————————

spun in the Cuter Hebrides or elsewhere in Scotland, hand-woven

by the Islanders in the Outer Hebrides, and finished in the

— e — —— -t

~ Outer Heb;'_ides_or_elsewhere _1n éc;hiand. _

(14) "Harris Tweed Industry" m_eana the manufacture, processing,
digtritution snd sale of Harris Tweed and includes any section

’ or branch thereof,

' Following the issme of the November 1958 bulletin of the R,T.S.A. which

had announced the formation of Independent Harris Tweed Producers Ltd. the

Association issued yet another statement to the press‘in which it pointed out

the differences batween the certification trasde mark it had registered and the

group emblem referred to by the R.TeS.A. It =slsc pointed out that the definition

of Harris Tweed in the Memorandum of Independent Harris Tweed Producers Lid. did

not require the use of pure Scottish wool =nd thst there was nothing to prevent

all the processes other than the handweaving being carried out on the mainland

of Scotland. -

No doubt as a result of this statement = special resolution was passed on

the 29th Jenuary 1959 by Independent Harris Tweed Producers Ltd, amending the

definition of "Harris Tweed" by inserting the words "produc=d in Scotlsnd"

ety
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between the words "wool" and "dy=d" in the first line of the definition
appearing in the Memorandum.

The group emblem set out in the November 195¢ bulletin of the R.T.S.A.
was in fact an heraldic shield device which Argyllshire Weavers Ltd. hed
registered as a trade mark under Wo, 716396 in respect of "articles of
dothing but not including boots or slippers" in Class 25 as of the 1lst
April 1953 ( see Trade Yarks Journasl 3922 at page 676).

It so happened that this device had a remarkable similarity to the arms
of the Chief of the Clan MacDonsld and that fact beesme known to Lyon King
of Arms, who 2% once raised objection.

This led to Independent Harris Tweed Producers Ltd., having to find a new
group emblem and on this cccasion they took pains to select a shield device
whichwes first approved by the Lord Lyon. In due course they presented a
petition for the adoption of such arms and Lord Lyon decided to give the
Associstion an opportunity of opposing the grant of arms if it thought fit.
This put the Association in some dilemma because they were advised that,
as an English compsny, they had 1ittle or no standing in ths proceedings
but eventually, for what it was worth, they put in an Answer drafted by
Scottish Council in which they pointed out that the definition in the Pst-
itioners' memorandum would z1low the use of any kind of wool and the majority
of the processes being carried out on the mainland of Scotland. It was
averred that the Petitioners "not being a virtuous and well deserving
corporation are not entitled to the grant of arms craved" and they asked
the Court in its discretion to refuse the Petition.

At this point the proceedings become somewhat confused. Tt zeenms
that Independent Harris Tweed Producers Ltd, then filed a Memorial in which
they repeated many of the criticisms of the Association which hed slready been
published in the R,T.S.A. bulletins, They stated, for instance, that the
island mills were controlled by the Association, which of course is completely
untrue. They even tried to justify the absence of any requirement for the
use of pure Scottish wool in paragraph 3 of the Memorial. This paragraph
ends with the words :-

"In short, so far from merit attaching to the sole use
of Sedbish grown wool, the reverse is the case",
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Now it seems that the Lord Lyon did not take kindly %o the suggestion
that wool othsr than Scottish wool should be used in the production of
Harris Tweed =nd he made this point when members of Independent Harris Tweed
Producers Ltd, went to see him. As a result they decided to change the
definition in the Memorandum of the company so that Scottish wool should in

future be used.

The fact that they were prepared to support in their Memorandum the
use of non-Scottish wool perhaps accounts for the very much lower price
of the so-cslled Harris Tweed sold by the three mainland firms up %o that
date,

On receiving this assursncs Lord Lyon took a2 much better view of the

Petitioners and he decided %to #ssue a decision in their favour.

He had meanwhile received a request from the Association to receive a
delegation and they arrived on the very afternoon of the day on which the
decision had been issued. During the discussion that followed the Lord
Lyon was taken sback to learn that a copy of the Memerial filed by the
Petitioners had not been submitted to the Association end the Association
pointed out that the Memorandum that they were now handing to the Lord Lyon
could not possibly desl with 2 number of points raised in the Memorial which

they had only seen for the first time when the delegation celled upon him.

Apparently he then gave the Associstion to understand that he would give
them some time to answer the points in the Memorial and he instructed his
clerk to tell Independent Harris Tweed Producers Ltd. not to publish the
decision which he had already given.

However, a few days later the Lord Lyon changed his mind and before the
Associstion had time to prepar: a new memorandum to deal with the points rsised
in the Yemorial their agents were informed that the Lord Lyon saw no reason

why the decision already issued should not stand and he was proceeding on that
basis.

The decision, after dealing with certain heraldic matters, takes the view

that so long as Scottish wool is used and the processing of Harris Tweed is
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carried out either in the Outer Hebrides or on the meainland it would be right
to make a grant of arms to the Petitioners in the hope that the Harris Tweed

indystry would be fostered thereby.

Tt is clear from the terms of the decision that the Loré Iyon accepted
more or less all that he had been told by Tndependent Herris Tweed Producers
Lt. and, of course, he gave no opportunity to the Association to refute

certain of the statements that were quite obviously incorrect.

After the issue of the decision there was a further srticle in the
April 1959 edition of the R,T.S.A. Bulletin in which capital was made of
the grant of arms by Lord Lyon and there was an appeal for co-operation

within the industry.

After this the R.T.S.A, h=d dropped out of the picture presumably
because the existence of Independent Harris Tweed Producers Ltd. meant that
the mainland producers had their own association and no longer relied on the
ReTeSeAs for publicity. Mr.Blair Macnaughton of As%.J. Mzcnaughton Ltd.

had meanwhile been elected to the Council of the R, T.S.A.

On the 16th July 1959 Indeperident Harris Tweed Producers Ltd. applied
to register two trade marks, which were duly advertised in the Trade Marks
Journsl No. 4238 of November 18th 1959, (The Association had suspected
that this would be their next step and was watching the progress of these
marks because it seemed that this might be a way of bringing the controversy
into the open).

In both cases the marks consist of the shield device which wes the subject
of a grant of arms from Lord Lyon with the words "Tndependent Harris Tweed
Producers Ltd." in a circle round the shield device. The first mark
(No. 793404) was applied for in respect of "Harris Twezd" in Class 24 and
the second (No. 793405) in respect of "Abticles of clothing made of Harris
Tweed" in Class 25. Both marks were stated in the Journal to be proceeding
under Section 29 (1) (b) and one therefore assumes that the mainland producer
members of Independent Harris Tweed Producers Ltd. will in the future be
appointed registered users. The reference %o Section 29 (1) (b) made it

clear that there was no intention on the psrt of Independent Harris Tweed
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Producers Ltd. to use the marks on goods of its own production.

A joint Notice of Opposition was filed to these Application as of 18th
January 1960 by -

1/ Hebridean producers,

Kemp % Co, (Stornoway) Ltd, who are finishers,
The Town Council of the Burgh of Stornoway,
Transport and Genersl Workers Union,

The Harris Tweed Associstion,

The Shetland Woollen Industries Association and
The Donegal Handwoven Tweed Associztion Limited.

57+ On the 21st Defember 1959 = shortly after the applications had been
advertised in the Trade Marks Journal - 2 circular lettercwas sent to the share-
holders of Grampian Holdings Ltd. announcing that on thet day the entire issued

@ share capital of MacDonald's Tweeds Ltd. had been purchssed and that the latter
Company in turn owned beneficially the whole of the issued share capital
of Argyllshire Weavers Ltd, and MacDonsld's of Oban Ltd, The consideration
was stated to be £500,000, satisfied as to £355,000 in cash and as to £145,000
in shares,

Later in the circular appegred the following paragraphs confirming the
report which had been received from the Associstion's Inspector following
his visit in 1956:

"MacDonald's Tweeds Limited are manufacturers of Harris Tweed
_ all of which is handwoven in the Outer Hebrides., It is identifiable
U by the Shield Mark recently granted by the Lord Lyon King of Arms
to Independent Harris Tweed Producers Limited,

"Argyllshire Weavers Limited, a founder member of Independent
Harris Tweed Producers Limited distributes the Harris Tweed manufactured
by MacDonald's Tweeds Limited, The tweed is sold extensively throughout
the United Kingdom and is also exported to Eire, Canada, France,
Switzerlend, Holland, Belgium, Germsny, Austria, Swedem and Ttalw, It
is alsc scld by MacDonalds of Oban Limited,

"There are approximately 200 persons engaged in the business, of
whom about 110 are employed as weavers in the Outer Hebrides. There
is also an Agent in Stornoway who distributes yarn to self-employed
islanders in Lewis for weaving into Harris Tweed,

"™acDonald's Tweeds Limited started producing at the end of 1947
the business has developed rapldly over the past 12 yesrs and
continues to expand, both in the United Kingdom and in the export
markets, Current turnover of “acDonsld's Tweeds Limited is at a
higher level than the corresponding period last year and order
books are fuller than at any time since the commencement of business
in 1947; subject to unforeseen eircumstances therefore, profits for
1960 for the thr=e Companies should not be less than the =verage of
the two years ended 1st July, 1959".

Further light was thrown on the nature of the opsrations in Uist when the
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premises, plent and machinery of the Compsnies were described:

"1, Training Establishments for Weavers of Harris Tweod in the Outer
Hebrides at BRAEHEAD,LOCHBOISDALE, covering a floor area of
approximately 1,600 square feet. The rateable value is
£32 per annum and the annual feu duty is £1,10.0d.

2, Three large Sheds at EOCHAR in th= Outer Hebrides covering
a floor area of approximstely 4,600 square feet, where
Harris Tweed is also woven and wesvers are trained. The
rateable value of these subjects if £140 per annum end the
annual feu duty £3,

3. Factory premises (including a large Showroom) fronting on to
SOROBA ROAD,OBAN, and built in 1947, erected on a site
extending to aoproximately 33 acres and comprising a range
of one-storey buildings covering a floor area of 71,685
square feet., The assessed rental is £812 per annum and
the annual feu duty is £71. 3, 7d.

L. Premises at 94/96 GEORGE STR ET, OBAN, ARGYLLSHIRE, covering
G an area of approximately 2,200 squars feet, held on a 21 year
lease from 21st December, 1959 at an annual rental of £1,400

per annum,

Over & hundred hsnd looms for weaving Harris Tweed are owned
by the Company and distributed throughout the Outer Hebrides
and the Factory Premises are equiped with the necessary
machinery for the spinning of yarn and finishing of tweed".
Finally, the combined profits of the Companieswere set out and at

the end of June in each year are given as follows:-

"1950 £1,253 Loss
Profits before Taxation

1951 25,409
1952 14,467
1953 22,455
1954 73,811
9 1955 77,732
1956 54,140
1957 84,232
1958 76,359
1959 108,647
17 weeks to 28th October 1959 29,589"

One does not know what warranties were given by the Vendors of the Comp=nies
at the time of the sale, but they or their agents should have known by the
21st December 1959 that the opponetits had applied to the Registrar for an

extension of time in which to file Notice of Opposition.

58, After Independent Harris Tweed Producers was formed the Associstion became
more agfressive in its advertising. The public were advised %o be on their
guard against imitation. (These advertisements ceased with the commencement

of the High Court Prodéedings).

In the first part of 1960 Independent Harris Tweed Producers ran a
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modest advertiging campaign. Press adcertisement about that time is estimated

to have cost about £5,000.

The advertisements all show the new label adopted by Independent Harris
Tweed Producers Ltd, which has the trade mark in the form applied for in the
centre and above it the words "Genuine Harris Twe=d", at the side of 1t"100%
Scottish Pure Wool" and at the bottom "Handwoven by Islanders in the Outer
Hebrides" snd thereunder "Label issued by authority of Independent Earris

Tweed Producers Ltd.".

The letterpress is as aggressive as that of the Association. For

instance, one reads =

"Look for this mew label in the shops NOW. It is your guarantee
of genuine Harris Tweed. You will find it only on authentic
Harris Tweed garments, Made by Indepedent producers these

lovely Harris Tweeds are handwoven in the Outer Hebrides",

The comment that can be made - and it is thought to be of some importance
throughout this cese = is that at no time do the members of Independent Harris
Tweed Producers come out into the open and admit that their tweed is any

different in origin from that stamped by the Associstion,

It is a half truth to say that the tweed is handwoven in the Outer Hebrides,
Few members of the public and probably of the distributing trade have any idea
as to the processes necessary for the manufacture of Harris Tweed and the gquestion
arises whether the public, at least, would buy these garments as Harris Tweed if
they knew that about 60% of the cost of processing was carried out on the mainland,

and only 40% on the Outer Hebrides.

It follows that while the Association's cloth - the stamping figures
exceeded 6m., yards p.s. in the late fifties - is wholly produced in the Outer
Hebrides and has been described as such in advertisements put out during the last
quarter of a2 century, the mainland producers are putting their cloth cut in a
way that would lead the public to the belief that it was also made #n the Outer
Hebrides, They claim the right to do so on the ground that mainland yarn has

been used for 60 yesrs notwithstanding that at no time has any attempt been made
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msde on the Xainland.

t
L to present Harris Tweed Yo the public as 8 product par 1y
% had been
(') 59 Reference was made to the fact that the certification maT
: United States and that the U.S.

| 1946 in the
. tered under the Lanham Act of
| o 1lective mark and that,

t this was a CO
% Controller of Patents had taken the view tha
i accordingly, the word "Harris" need not be disclaimed.
y
.i_ It remainds only %o deal with the events that lead up to the disclaimer

jon which was advertised in the

of the word "Harris" in the American registrat

0fficial Gezette of the U.S. Patent Office of 29nd March, 1960.

nd certification marks is

contained Section 4 of the American Act of 1946 and the appropriate part of

"

\ The provision for registering collective a
1 O the section reads as follows i-

"Subject to the provisions relating to the regsitration
of trade-mark, so far as they are applicable, collective

and certification marks, including indications of regional
origin used in commerce, shall be registrable under this Act.

\ in the seme manner and with the same effect as are trade marks,

e

by persons and nations, states, municipalities, and the like
exercising legitimate control over the use of the marks
sought to be registered, even though not possessing an

industriasl or commercial establishment”.
In Section 45 "certification mark" is defined as

"s mark used upon or in connection with the products
or Services or one or more persons other than the
owner of the mark to certify regional or other origin,
~ material, mode of manufascare, guality, sccuracy or other
characteristic of such goods or services or that the
work or labour on the goods or services was performed
by members of a union or other organisation".

s =

The term "Collective merk" was defined sas

"a trade mark or service mark used by the members of a
co-operative, an association or other collective group or
organisation and includes marks ded to indicate membership
within a union, an associstion or other organisation®,

} It is not surprising that there should be some doubt as to whether the

~ term "Harris" should or should not have been disclaimed. The view of the
American attorney representing the Association (A dsfferent Attorney from that
acting at the time of registration) has been that if Harris Tweed is a trade
description which any perty may lawfully use subject to his conforming to
whatever definition may in law atach to such description, the Associstion should
not be able to claim an exclusive right to the use of the word "Harris" by

reason of the registration of tle certification mark, This seemed logiecal,
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stipulation whi¢h he required the Associstion to enter into as an slternative
to the commencement of trade mark procesdings for the rectification or
cancellation of the U.S.certification merk. The stipulation was in terms

wholly unacceptable to the Association and eventuslly it was decided, rather
than %o enter into the stipulation or to fight the Commissicn in trade mark

proceedipgs which would inevitably be lost, voluntarily to smend the U,S,.
mark by disclosing the word "Harris."

Ag soon &s this had been done and the amendment published in the U,S,A.
Independent Harris Tweed Producers Lid. came out with a press statement which
was published in a number of British newspapers implying that by entering
the disclaimer the Associstion now recognised that the tweed marketed by

.membern of Independent Harris Tweed Producers Ltd. could lawfully be sold
a8 Herris Tweed. Thisin turn brought forth z further statement from the

Associztion.

At about the same time as the amendment was filed, Mr.Graham wrote to
the Commissioner of Customs, informing him of the amendment and making it
clear that in fulure the Customs were not required to bar entry of Harris

Tweed not bearing the Associastion's msrk,

The official of the Federal Trade Commission was very irked that the

Associgtion had refused to enter into a stipulation and threatened judicial

proceedings before the Commission,

This was staved off until r.Ellis, the Chairman, =nd Colonel Vacarthur of
the Association visited VWashington in the Autumn of 1960 with Mr.Graham and
called upon the Commission. They received a hostile reception from a Colonel
Radnor who had been dealing with the matter, but there was s2lso present a

senior official, a Mr,Williams, who listened and ssid little,

At thst time Vr.,Grzham had been informed that the file had been passed to the
prosecuting branch and had been given to understand that at that late stage no
discussions between the investigating branch of the Commission snd the Association
could possibly deter the prosecuting depsrtment from taking such action as was
thought fit.
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It was some weeks after this visit thet it was learnt that in fact the
file had been passed back bafore the visit of the Association's representatives
from the prosecuting branch to the investigating branch. This rather suggests

that the prosecuting branch was not too sure of its ground,

Finally towards the end of 1960 the V.S, Consul~Ganeral in Glascow
arrived unannounced in Stornoway and sxpressed a desire to see something of
the Islends and the Harris Tweod industry., His visit haopily coincided with
the visit of Mr.Martin; the Secratary of the Association, and as a result he

was given V.I.P. treatment by the Island producers,

Nothing further hss been heard from the Commission and it is hoped that
.the Consul General's visit wasthe outcome of the Washington visit and was
undertaken at the behest of the Commission; and that his report was such thet

the Commission had decided to take no further action, at le.st for the time
being.

60, In conclusion, there are three aspects which have not been considered at

any length in this memorandums-

First, there is the importance from the sconomic and socizl standpeint
of retaining within the Islands all the processes that enter into the
roduction of Harris Tweed. In the last five years a survey has been
carried out by a team under Mr.¥oisley, 2 lecturer st Gls sgov Tniversity
and & paper which hs has written stresses the extent to which the Long Tsland
dzpends on the industry. The conclusion reached suggests that nearly a third

of the working population relies on Harris Tweed for a livelihood.

Secondly, while some reference has been msde to the trade mark opposition
proceedings, none hss been msde to the English High Court proceedings commenced
on the 6th July 1960 and of the Scottish proceedings commenced on 10th February
1961. Any account of these proceedings, as they stand today, would no sooner
be written than out of date,

Lately, it may be suggested by the meinland producers that the island
producers and the Associstion have been guilty of laches and asquiescence in

not bringing proceedings in the English High Court before 1960. There 1s much
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‘that cen be ssid in answer, but as it has not yet been mised, there seems

_: g

B

little point in discussing this matter at the present time,

JeSu00
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